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Class Presentation: Chapter 1- California Real Estate Law  
Slide 1: Learning Objectives 
Foundations of Real Estate Law 

• Origins & Legal Framework: Explore the English common law and Spanish civil law 
influences, constitutional bases (police power, eminent domain, taxation), and the 
structure of the state and federal court systems. 

• Property Fundamentals: Understand the bundle of rights, distinctions between real and 
personal property, and the physical and legal aspects of real estate. 

• Ownership Interests: Differentiate between fee simple and leasehold estates, examine 
leasehold improvements, and learn the various types of tenancies and landlord/tenant 
rights. 

• Use & Access Rights: Clarify the differences between licenses and other property 
rights, explore water rights (riparian, appropriation), and understand boundary setting 
and disputes. 

Slide 2: Key Terms 
• Administrative Agencies: Government bodies with the authority to oversee and regulate 

specific sectors, such as real estate. 

• Civil Law: A legal system where statutes and written laws govern disputes, as opposed to 
reliance on case law or judicial precedents. 

• Common Law: A legal system based on judicial precedents and rulings in prior cases, 
forming the basis for real estate laws in California. 

• Due Process: A constitutional guarantee that protects property owners by ensuring fair 
procedures when the government seeks to deprive them of life, liberty, or property. 

• Eminent Domain: The government's power to take private property for public use, with 
compensation to the owner. 

• Equal Protection: A principle in the Constitution that mandates all individuals must be treated 
equally under the law. 

• Executive Branch: The branch of government responsible for enforcing and administering 
laws, including those related to real estate. 

• Federalism: A system of governance where authority is shared between federal and state 
governments, with each having jurisdiction over certain matters. 
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• Interstate Commerce: The regulation of business, including real estate transactions, that 
occurs across state lines, typically governed by federal law. 

• Inverse Condemnation: A legal action in which a property owner seeks compensation for 
damage or devaluation caused by government activity, without formal use of eminent 
domain. 

• Judicial Branch: The branch of government responsible for interpreting laws and resolving 
legal disputes, including those involving real estate. 

• Legislative Branch: The branch of government responsible for creating laws that regulate real 
estate, such as zoning laws or property tax statutes. 

• Police Power: The government's ability to regulate private property in order to protect public 
health, safety, and welfare 

• Local Ordinances: Laws enacted by counties or municipalities under authority granted by the 
state constitution. 

• Regulatory Taking: When government regulations go “too far” and effectively deprive an 
owner of economically viable use of their land, potentially requiring compensation. 

• Taxation Power: Allows government to levy taxes on real estate (e.g., property taxes) to fund 
public services. 

Slide 3: Historical Foundations of California Real Estate Law 
• English Common Law & Spanish Civil Law 

o Common Law: Judicial decisions (case law) shape ownership, easements, leases, etc. 

o Civil Law: Emphasizes statutory codes; influences community property rules, some water 
rights doctrines, and property conveyancing. 
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Additional Context 

• Spanish Influence: Early California law recognized community property in marriages. 

• Common Law Evolution: Courts continue to refine real estate principles (e.g., nuisance, 
landlord-tenant disputes) over time. 

Slide 4: The Role of U.S. and California Constitutions in Real Estate 
• Property Rights & Constitutional Protections 

o 5th Amendment: Ensures just compensation for eminent domain. 

o 14th Amendment: Applies due process and equal protection to state and local 
actions. 

• State Sovereignty & Federalism 

o Real estate is primarily regulated by states, but federal laws (e.g., Fair Housing, 
environmental) overlay. 

o Local Governments: Derive authority to regulate (e.g., zoning, building codes) 
from the California Constitution (and enabling statutes). 

Takeaway: While states lead in real estate regulation, federal laws can set uniform standards or 
preempt conflicting state law. 

Slide 5: Branches of Government & Real Estate 
• Legislative 

o Passes statutes (e.g., landlord-tenant laws, property taxes). 

o California Legislature also delegates some authority to local governments via 
enabling acts. 

• Executive 

o Implements and enforces real estate laws. 

o Administrative Agencies (e.g., CA Department of Real Estate, local planning 
commissions) create regulations, issue licenses, and conduct hearings. 

• Judicial 

o Interprets statutes, resolves disputes (e.g., boundary lines, contract claims). 

o Case decisions become part of common law precedent. 
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Slide 6: Police Power & Its Intersection with Eminent Domain 
• Police Power 

o Protects public health, safety, and welfare via zoning, building codes, environmental 
regs. 

o Can affect property uses but typically does not require compensation unless 
regulation becomes a regulatory taking. 

• Eminent Domain vs. Police Power 
o Eminent Domain: Government physically acquires or takes property for public use; 

must pay just compensation. 
o Regulatory Taking: When regulations are so restrictive it effectively deprives the 

owner of viable use of the land, potentially requiring compensation. 
• Real-World Examples 

o Zoning Changes: Re-zoning may limit land usage but usually does not obligate 
government to pay. 

o Coastal Commission: Imposing conditions on building near shorelines might trigger 
inverse condemnation if it goes “too far.” 

Slide 7: Eminent Domain & Inverse Condemnation 
• Eminent Domain 

o Government’s power to force sale of property for public purposes (roads, 
schools). 

o Process includes notice, appraisal, compensation negotiations. 

• Inverse Condemnation 

o Property owner sues the government, claiming new regulations/projects devalued 
or “took” property rights without formal condemnation. 

o Courts weigh whether the impact is substantial enough to warrant compensation. 

Tip: Watch for court decisions clarifying what constitutes a “sufficient deprivation” to be 
deemed a taking. 

Slide 8: Due Process & Equal Protection in Real Estate 
• Procedural vs. Substantive Due Process 

o Procedural: Requires notice and a fair hearing before government action (e.g., 
condemnation, code enforcement). 
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o Substantive: Government laws themselves must be fair and related to a legitimate 
public interest. 

• Equal Protection 

o Prohibits discriminatory laws or practices in real estate, ensuring everyone has 
equal housing opportunities. 

o Foundations for Fair Housing Laws (federal & state) banning discrimination by 
race, religion, disability, etc. 

Slide 9: Federalism & Interstate Commerce Regulation 
• Interstate Commerce Clause 

o Federal government can regulate real estate transactions that cross state lines or 
affect interstate markets. 

o Examples: Fair Housing Act, RESPA, antitrust laws. 

• Preemption 

o If federal and state rules conflict, federal law prevails. 

o States may exceed federal minimum protections (e.g., broader fair housing 
categories) but cannot undercut them. 

Best Practice: When in doubt, comply with the stricter standard (federal or state) to avoid 
legal liability. 

Slide 10: Taxation Power & Public Funding 
• Taxation Authority 

o Property taxes fund schools, roads, public safety, etc. 

o Special Assessments: Cities/counties may levy fees for local improvements 
(sewers, sidewalks). 

Difference from Police Power 

• Taxes raise revenue; police power restricts or regulates property usage for 
public benefit without requiring compensation (unless it crosses into 
“taking”). 
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Slide 11: Summary & Key Takeaways 
• Historical Underpinnings: California’s system melds English common law with Spanish 

civil law traditions. 

• Constitutional Safeguards: Property owners have rights to due process, compensation for 
takings, and freedom from discrimination. 

• Branches of Government: Each plays a unique role—legislature (laws), executive 
(enforcement), judiciary (interpretation). 

• Police Power & Eminent Domain: Government can regulate property or acquire it for 
public use; owners have recourse if regulations go too far. 

• Federal-State Dynamics: Real estate typically regulated by states; federal law overlays 
areas like fair housing, discrimination, interstate commerce 

 
Student Exercise: Chapter 3: The Real Estate Exists 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Eminent Domain 

2. _______________ Due Process 

3. _______________ Equal Protection 

4. _______________ Interstate Commerce 

5. _______________ Police Power 

6. _______________ Regulatory Taking 

7. _______________ Taxation Power 

Definitions: 

(A) Government’s ability to regulate property to protect public health and safety. 

(B) When government regulation significantly limits private property use, possibly requiring 
compensation. 

(C) The government’s authority to impose taxes on real estate for public funding. 

(D) The government’s power to take private property for public use with compensation. 
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(E) The legal right ensuring individuals are treated equally under the law. 

(F) A constitutional protection requiring fair procedures when the government takes action. 

(G) The regulation of business transactions across state lines, often involving federal 
oversight. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms. 

1. _______________ is the government's right to take private property for public use, provided 
just compensation is given to the owner. 

2. _______________ ensures that all individuals are treated equally under the law, preventing 
discrimination in real estate practices. 

3. The U.S. government can regulate _______________ when business transactions, including 
real estate deals, cross state borders. 

4. _______________ refers to a government regulation that restricts land use so severely that it 
effectively removes property value. 

5. The _______________ protects citizens from losing property rights without notice and a fair 
hearing. 

Section 3: True or False 
Circle True or False for each statement. 

1. Police power allows the government to regulate property use but does not require 
compensation. 

o True / False 

2. Regulatory taking always results in full compensation to the property owner. 

o True / False 

3. Eminent domain can be used for projects like roads, schools, or public buildings. 

o True / False 

4. Interstate commerce laws have no effect on real estate transactions. 

o True / False 

5. Due process guarantees that property owners have legal recourse when government actions 
affect their property. 
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o True / False 

 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct legal principle by writing the corresponding 
letter in the blank. 

1. _______________ A city decides to take private land to build a new freeway and 
compensates the owners. 

2. _______________ A landlord refuses to rent to a tenant based on their race, violating 
state and federal housing laws. 

3. _______________ A new zoning law prevents a landowner from developing their 
property, leading to a lawsuit. 

4. _______________ The government raises property taxes to fund local schools and public 
services. 

5. _______________ A homeowner challenges a city ordinance that limits property 
improvements without due notice. 

Options: 

(A) Eminent Domain 

(B) Equal Protection 

(C) Regulatory Taking 

(D) Taxation Power 

(E) Due Process 

 

Answer Key: Chapter 1 
Section 1: Key Terms Matching 

1. D - Eminent Domain 

2. F - Due Process 

3. E - Equal Protection 

4. G - Interstate Commerce 
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5. A - Police Power 

6. B - Regulatory Taking 

7. C - Taxation Power 

Section 2: Fill-in-the-Blanks 
1. Eminent Domain 

2. Equal Protection 

3. Interstate Commerce 

4. Regulatory Taking 

5. Due Process 

Section 3: True or False 
1. True 

2. False 

3. True 

4. False 

5. True 

Section 4: Scenario-Based Matching 
1. A - Eminent Domain 

2. B - Equal Protection 

3. C - Regulatory Taking 

4. D - Taxation Power 

5. E - Due Process 

 

Class Presentation: Chapter 2: Understanding the Court System   
Slide 1: Key Terms 

• Appellate Courts: Courts that review decisions made by trial courts to ensure the law was 
applied correctly. 
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• Choice-of-Law Clause: A provision in contracts specifying which jurisdiction’s laws will 
govern the agreement if disputes arise. 

• Equitable Remedies: Non-monetary legal solutions, such as injunctions or specific 
performance, that seek fairness when monetary compensation is insufficient. 

• Jurisdiction: The authority of a court to hear and decide a case, typically based on geography 
or subject matter. 

• Limited Civil Actions: Civil cases in Superior Court involving claims up to $25,000. 

• Mandatory vs. Persuasive Authority: How lower courts must follow higher courts’ published 
decisions (mandatory) and may consider parallel jurisdictions’ decisions (persuasive). 

• Removal: Moving a case from state court to federal court if federal jurisdiction exists. 

• Small Claims: A court for resolving disputes involving small monetary amounts, typically 
without the need for lawyers. 

• Superior Court System: California’s trial court system that handles a wide range of civil and 
criminal cases. 

• Supreme Court: The highest appellate court that reviews lower court decisions and interprets 
laws. 

• Trial Courts: Courts of first instance where legal disputes are initially heard, and factual 
findings are made. 

• Unlimited Civil Actions: Civil cases involving claims over $25,000. 

• Venue: The geographic location where a court case is tried, determined based on the 
convenience of parties and location of the dispute. 

Slide 2: Overview of the Court System 
Federal Court System 

• District Courts (trial courts), Circuit Courts (appellate), and the U.S. Supreme Court 
(final authority). 

• Jurisdiction includes federal questions (constitutional or federal statutes) and diversity of 
citizenship cases (≥ $75,000 in controversy). 

California State Court System 

• Superior Courts (trial-level), Courts of Appeal, and the California Supreme Court. 
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• Most real estate and contract disputes are heard here unless a federal question arises or 
diversity jurisdiction applies. 

Tip: Even if a case could be heard in federal court, parties often choose state court for 
convenience or local familiarity. 

Slide 3: Trial Courts and Small Claims Courts 
Superior Courts 

• General jurisdiction over civil, criminal, family, and probate matters. 

• Civil proceedings are categorized as: 

1. Unlimited Civil: Over $25,000. 

2. Limited Civil: Up to $25,000. 

3. Small Claims: Up to $10,000 (NEW $12,500) for individuals ($5,000 for entities). 

Small Claims Courts 

• Informal rules, no attorneys in the courtroom for plaintiffs (in many jurisdictions). 

• Speedy process: decisions can be appealed by the defendant (in many states) but typically 
not by the plaintiff. 

• Great for low-dollar disputes like minor landlord-tenant or security deposit issues. 

Note: The monetary thresholds and procedures can vary slightly by local rule. 

Slide 4: Appellate Courts and the California Supreme Court 

• Appellate Courts 
o Review legal errors from trial court (e.g., misapplied law or procedure). 
o No new evidence introduced; rely on trial record. 
o Decisions can be published (binding precedent) or unpublished (not binding but 

sometimes cited as persuasive in limited instances). 
• California Supreme Court 

o Selective docket; may grant or deny review of Court of Appeal decisions. 
o Has original jurisdiction over certain limited matters (e.g., disciplinary actions against 

judges/attorneys). 
o Final authority on California law unless a federal issue arises, which can lead to U.S. 

Supreme Court review. 
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Slide 5: Jurisdiction and Venue 

• Subject Matter Jurisdiction 
o State courts have general jurisdiction unless expressly preempted by federal or 

exclusive federal domain (e.g., bankruptcy, patents). 
o Federal courts have limited jurisdiction: federal question, diversity, or specific 

statutory grants. 
• Personal Jurisdiction 

o Requires “minimum contacts” with the forum (e.g., doing business, committing a 
tort, owning property in the state). 

o Out-of-state defendants must be properly served and have sufficient connection to 
be sued in that state. 

• Venue 
o Determined by location of property (for real estate disputes), defendant’s 

residence, or place of contract formation/performance. 
o Can be transferred if it’s inconvenient or if another venue is more appropriate 

(forum non conveniens). 

Slide 6: Choice-of-Law Clauses 
• Importance in Real Estate Contracts 

o Minimizes uncertainty if parties are in different states or countries. 

o Ensures the selected jurisdiction’s laws will govern contract interpretation. 

• Enforceability 

o Generally upheld if there is a reasonable relation to the transaction or parties. 

o Courts may refuse if it violates public policy or leads to an unjust result. 

Practical Tip: Pair choice-of-law clauses with forum selection clauses, specifying where 
disputes must be litigated. 

Slide 7: Equitable Remedies and Alternative Dispute Resolution (ADR) 

• Equitable Remedies 
o Specific Performance: Common in real estate contracts (buyer can force the seller to 

transfer property if all conditions are met). 
o Injunctions: Stop a party from violating property rights (e.g., trespass). 
o Reformation/Rescission: Correct or cancel contracts if formed under fraud/mistake. 

• ADR Methods 
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o Mediation: Neutral third party helps facilitate a voluntary settlement. 
o Arbitration: A private judge (arbitrator) issues a binding or nonbinding ruling. 
o Often faster, cheaper, and less formal than court. Some real estate contracts require 

ADR before litigation. 

Slide 8: Role of the Superior Court System 
• Trial-Level Functions 

o Hearing witness testimony, accepting evidence, deciding facts. 

o Handling broad areas (civil, criminal, probate, family). 

• Limited Civil vs. Unlimited Civil 

o Limited Civil: Streamlined procedures (shorter discovery timelines, simpler motions). 

o Unlimited Civil: Higher stakes, full range of procedural tools. 

Common Real Estate Disputes 

• Boundary line arguments, zoning appeals, breach of purchase agreements, landlord-tenant 
issues, partition actions. 

 

Slide 9: Removal and Federal/State Overlaps 
• Removal to Federal Court 

o Defendants can remove a case if a federal question is present or diversity of 
citizenship with the requisite amount in controversy. 

o Must generally do so within a limited timeframe (30 days after service, in many 
instances). 

• Supplemental Jurisdiction 

o Federal courts can decide related state claims that arise out of the same facts as a 
federal claim (avoid multiple lawsuits). 

Key Point: Plaintiffs often strategically file in state court for perceived advantages (local 
familiarity, streamlined rules). 

Slide 10: The Supreme Courts’ Roles (U.S. & California) 
• U.S. Supreme Court 
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o Selects cases with national importance or conflicting decisions among federal circuit 
courts. 

o Issues final say on constitutionality, federal law interpretation. 

• California Supreme Court 

o Chooses cases from Courts of Appeal that raise significant questions of state law. 

o Has original authority over certain urgent matters (e.g., death penalty appeals). 

Note: Only a small fraction of petitions are granted review each year. 

Slide 11: Final Tips and Takeaways 
• Jurisdiction: Understand the difference between subject matter and personal jurisdiction—

both are required for a valid judgment. 

• Venue: Even if a court has jurisdiction, venue ensures the case is heard in a 
convenient/geographically appropriate forum. 

• Court Tiers: Trial courts handle facts; appellate courts handle legal errors; supreme courts set 
final precedent. 

• Strategic Considerations: Plaintiffs and defendants sometimes maneuver between state and 
federal systems based on perceived advantages in cost, procedure, or local rules. 

Student Exercise: Chapter 2 - Understanding the Court System 
Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Jurisdiction 

2. _______________ Trial Court 

3. _______________ Appellate Court 

4. _______________ Mediation 

5. _______________ Arbitration 

6. _______________ Criminal Law 

7. _______________ Civil Law 

8. _______________ Small Claims Court 
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Definitions: 

• (A) The authority of a court to hear and decide a case. 

• (B) The first level of the court system where cases are initially heard and evidence is 
presented. 

• (C) A higher court that reviews decisions made in lower courts but does not hear new 
evidence. 

• (D) A non-binding alternative dispute resolution method where a neutral third party helps 
resolve disputes. 

• (E) A private dispute resolution process where an arbitrator makes a legally binding decision. 

• (F) The branch of law dealing with offenses against the public, often resulting in fines or 
imprisonment. 

• (G) The branch of law involving disputes between individuals or businesses, typically 
resolved through monetary compensation. 

• (H) A special court that handles low-cost civil disputes, typically without attorneys. 

 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms. 

1. _______________ is the court’s authority to hear and decide cases. 

2. A _______________ hears evidence and determines the facts of a case before making a 
decision. 

3. In _______________, individuals or businesses sue each other over disputes such as contract 
breaches or property issues. 

4. The _______________ reviews cases to determine if a legal error was made but does not re-
evaluate evidence. 

5. _______________ is a dispute resolution process where a neutral party facilitates 
negotiations between both sides. 

 

Section 3: True or False 
Circle True or False for each statement. 
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1. Appellate courts hear new evidence and witness testimonies. 

o True / False 

2. Mediation results in a legally binding decision. 

o True / False 

3. A criminal case involves one party suing another for monetary damages. 

o True / False 

4. A small claims court is a faster and more affordable option for resolving minor real estate 
disputes. 

o True / False 

5. Arbitration decisions are final and legally enforceable, similar to a court ruling. 

o True / False 

 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct legal principle by writing the corresponding letter in 
the blank. 

1. _______________ A landlord and tenant have a dispute over security deposit deductions. 
They go to a court designed for minor financial claims. 

2. _______________ A buyer sues a seller for failing to disclose a property defect. The case is 
heard in a general civil court. 

3. _______________ A real estate agent is accused of fraud and faces charges that could result 
in fines and jail time. 

4. _______________ A seller and buyer cannot agree on contract terms, so they hire a neutral 
third party to help them reach a compromise. 

5. _______________ A party loses a lawsuit and requests a higher court to review the case to 
determine if there was a legal error. 

Options: 

• (A) Small Claims Court 

• (B) Civil Law 

• (C) Criminal Law 
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• (D) Mediation 

• (E) Appellate Court 

 

Answer Key: Chapter 2 
Section 1: Key Terms Matching 

1. A - Jurisdiction 

2. B - Trial Court 

3. C - Appellate Court 

4. D - Mediation 

5. E - Arbitration 

6. F - Criminal Law 

7. G - Civil Law 

8. H - Small Claims Court 

Section 2: Fill-in-the-Blanks 
1. Jurisdiction 

2. Trial Court 

3. Civil Law 

4. Appellate Court 

5. Mediation 

Section 3: True or False 
1. False 

2. False 

3. False 

4. True 

5. True 
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Section 4: Scenario-Based Matching 
1. A - Small Claims Court 

2. B - Civil Law 

3. C - Criminal Law 

4. D - Mediation 

5. E - Appellate Court 

Class Presentation: Chapter 3: The Real Estate Exists (immovable vs 
movable) 

Slide 1: Key Terms 
• Airspace: The space above real estate, which can be limited by law or practical 

considerations (e.g., flights, solar easements). 

• Appropriation Right: The legal right to use water from a watercourse, such as a river, for a 
beneficial purpose (e.g., irrigation), typically subject to government regulation. 

• Appurtenant Rights: Rights that belong to a parcel of land and transfer with the property. 
These can include access rights or water rights, depending on the property's location. 

• Bundle of Rights: The collective rights (use, possess, encumber, lease, transfer) associated 
with property ownership. 

• Common Interest Development (CID): A form of real estate ownership where individuals 
hold an interest in shared property or amenities, such as in a condominium or planned unit 
development. 

• Fixture: An item that was initially personal property but becomes real estate once it is 
permanently affixed to the land or building. 

• Lien: A legal claim on real property as security for the payment of a debt or obligation (e.g., 
mortgage, taxes, or judgment). 

• Mineral/Subsurface Rights: The right to extract minerals, oil, or gas beneath the earth’s 
surface. 

• Personal Property: Moveable items that are not permanently affixed to the land, such as 
appliances, vehicles, or furniture. 
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• Prescriptive Right: A right acquired through continuous and open use of another’s property, 
often leading to legal ownership of the right after a statutory period. 

• Profit a Prendre: A legal right to extract resources (e.g., minerals, timber, or crops) from 
another person’s land. 

• Real Estate: Land and anything permanently attached to it, such as buildings and 
improvements. 

• Riparian Right: The right of a landowner whose property borders a river or stream to use 
water from the watercourse. 

• Trade Fixtures: Personal property installed by a tenant for business purposes. These fixtures 
can generally be removed by the tenant at the end of the lease term, provided no damage is 
caused. 

Slide 2: Understanding Real Estate vs. Personal Property 
• Real Estate (Immovable) 

o Includes land, subsurface, air rights, and permanent attachments (e.g., buildings, 
fixtures, trees). 

o Ownership conveys a bundle of rights: occupy, use, lease, will, or sell. 
o Title transfer via deed. 

• Personal Property (Movable) 
o Items not affixed to the land (e.g., furniture, vehicles, stock in trade). 
o Transfer via bill of sale, not a deed. 

Practical Tip: The line between personal and real property can blur. Clarify in sales agreements 
whether certain appliances, sheds, or decorative items are included. 

Slide 3: Subsurface and Airspace Rights 
• Subsurface (Mineral) Rights 

o Owners may separately convey or lease these (e.g., for oil, gas, minerals). 

o Must balance usage with surface rights (no “undue interference”). 

• Airspace Rights 
o Historically extended “to the heavens,” but now limited by modern law (e.g., FAA 

regulations). 
o May be subject to solar easements or air rights transfers (common in urban high-rise 

developments). 
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Slide 4: Water Rights in Real Estate 
• Riparian Rights 

o Attached to land contiguous to flowing bodies of water (rivers, streams). 
o Allows reasonable use without harming downstream or upstream owners. 

• Appropriation Rights 
o “First in time, first in right” principle for non-riparian owners diverting water. 
o Often requires a state permit; usage must be beneficial (irrigation, domestic). 

• Additional Nuances 
o Overlying Rights (for groundwater pumping). 
o Correlative Rights in shared groundwater basins (all must share reasonably). 
o Always verify local/state regulations (e.g., California’s SWRCB oversight). 

Slide 5: Appurtenant Rights 
• Definition & Examples 

o Easements: e.g., right of way over neighbor’s property. 
o Water Rights: included if recognized as appurtenant. 
o Transfer automatically with the land unless expressly reserved. 

Key Point: Appurtenant rights run with the land, meaning they pass to future owners without 
needing separate conveyance. 

Slide 6: Common Interest Developments (CID) 
• Ownership Types 

o Condominiums, Cooperatives, Planned Unit Developments (PUDs). 
o Individual ownership of a unit + shared ownership of common areas. 

• HOA Governance 
o Enforces CC&Rs (Covenants, Conditions & Restrictions). 
o Owners must pay fees/assessments for maintenance of shared facilities. 

• Best Practices 
o Review CCRs and financial health of the HOA before buying. 
o Understand voting rights, pet rules, design restrictions, etc. 

Slide 7: Fixtures and Trade Fixtures 
• Fixtures 

o An originally movable item now permanently attached (e.g., built-ins, flooring). 
o Default rule: If truly “affixed,” it’s part of the real property sale unless excluded. 
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o Test: Look at method of attachment, adaptation to the property, intention of the 
annexor, relationship of the parties, etc. 

• Trade Fixtures 
o Tenant-installed items for business use (e.g., ovens, shelving). 
o Removable at lease-end if removal does not cause significant damage. 
o Landlords should clarify in the lease who is responsible for repairs after removal. 

 

Slide 8: Liens and Other Encumbrances 
• Liens 

o Voluntary (mortgages, trust deeds) vs. Involuntary (tax liens, judgment liens). 
o Typically must be cleared or assumed for a clean title transfer. 

• Other Encumbrances 
o Easements (right of way), CC&Rs, or mechanic’s liens. 
o Impact the property’s market value and usage. 

Key Takeaway: Verify all liens and encumbrances via a title search or prelim. Buyer or lender 
will often require resolution before closing. 

Slide 9: Prescriptive Rights and Profit a Prendre 
• Prescriptive Rights 

o Often called a “prescriptive easement.” 
o Requirements: Open, notorious, continuous, and hostile use for a statutory period 

(often 5 years in CA). 
o Grants a right to continue the specific use (e.g., a path) but does not convey fee 

ownership. 
• Profit a Prendre 

o The right to remove part of another’s land or products (e.g., minerals, timber). 
o Similar to an easement in concept but specific to extraction of resources. 
o May be leased or sold, separate from the surface rights. 

Slide 10: Practical Considerations & Summary 
• Bundle of Rights – Real estate ownership often comes with key rights: use, possess, transfer, 

encumber, exclude. 

• Movable vs. Immovable – Clarify fixture status in contracts. 

• Water Rights – Understand the local system (riparian vs. appropriation, groundwater). 
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• CID Ownership – Review HOA rules and finances before buying in. 

• Liens – Confirm any debts encumbering the property. 

• Easements & Profits – May create or limit value; note prescriptive possibilities. 

Student Exercise: Chapter 3: The Real Estate Exists 
Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Real Property 

2. _______________ Personal Property 

3. _______________ Fixture 

4. _______________ Trade Fixture 

5. _______________ Emblements 

6. _______________ Bundle of Rights 

7. _______________ Severance 

8. _______________ Bill of Sale 

Definitions: 

• (A) Items that are permanently attached to the land and typically transfer with the property 
upon sale. 

• (B) Items that are movable and not permanently attached to the land or a structure. 

• (C) The set of legal rights associated with owning real property, including possession, 
control, and transfer. 

• (D) A business-related item installed by a tenant that remains personal property and can be 
removed before lease expiration. 

• (E) The legal process of removing an item from real property status, converting it into 
personal property. 

• (F) A document used to transfer ownership of personal property. 

• (G) Crops or plants that are considered personal property, even if attached to the land. 
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• (H) A piece of property originally considered personal but attached in a way that makes it 
part of the real estate. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms. 

1. Items that are movable and not permanently attached to real estate are considered 
_______________. 

2. A _______________ is an item that was once personal property but has been permanently 
affixed to a structure or land. 

3. A tenant may remove a _______________ before their lease ends, as long as it is for business 
purposes. 

4. The legal document used to transfer ownership of personal property is called a 
_______________. 

5. The _______________ refers to a property owner's legal rights to use, control, and dispose of 
land. 

Section 3: True or False 
Circle True or False for each statement. 

1. Fixtures automatically transfer to the new owner when real estate is sold unless otherwise 
stated in the contract. 

o True / False 

2. Trade fixtures are considered real property and cannot be removed by a tenant. 

o True / False 

3. The bill of sale is used to transfer real property ownership. 

o True / False 

4. Severance occurs when a fixture is detached from the property, turning it back into personal 
property. 

o True / False 

5. Emblements refer to naturally occurring trees and bushes, which are classified as real 
property. 

o True / False 
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Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct legal principle by writing the corresponding letter in 
the blank. 

1. _______________ A homebuyer purchases a property with a built-in entertainment center 
that is permanently attached to the wall. 

2. _______________ A farmer sells their land but is legally entitled to harvest the crops they 
planted before selling. 

3. _______________ A tenant in a commercial building installs an oven and refrigeration unit 
for their restaurant business and removes them when their lease ends. 

4. _______________ A homeowner removes a ceiling fan from the house before selling it, 
converting it into personal property. 

5. _______________ A seller includes a separate contract to transfer furniture and appliances 
not attached to the home. 

Options: 

• (A) Fixture 

• (B) Emblements 

• (C) Trade Fixture 

• (D) Severance 

• (E) Bill of Sale 

 

Answer Key: Chapter 3 
Section 1: Key Terms Matching 

1. A - Real Property 

2. B - Personal Property 

3. H - Fixture 

4. D - Trade Fixture 

5. G - Emblements 
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6. C - Bundle of Rights 

7. E - Severance 

8. F - Bill of Sale 

Section 2: Fill-in-the-Blanks 
1. Personal Property 

2. Fixture 

3. Trade Fixture 

4. Bill of Sale 

5. Bundle of Rights 

Section 3: True or False 
1. True 

2. False 

3. False 

4. True 

5. False 

Section 4: Scenario-Based Matching 
1. A - Fixture 

2. B - Emblements 

3. C - Trade Fixture 

4. D - Severance 

5. E - Bill of Sale 
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Class Presentation: Chapter 4: Fee vs. Leasehold 
Slide 1: Key Terms 

• Covenants, Conditions, and Restrictions (CC&Rs): Recorded restrictions limiting the use of a 
property. These restrictions can be affirmative (requiring certain actions) or negative 
(prohibiting certain uses). 

• Easement: The right to use another’s property for a specific purpose. 

• Estate: The ownership interest in real property. 

• Fee Estate: A form of ownership where the owner has absolute legal ownership and control 
over a property. 

• Fixed-Term Tenancy: A leasehold interest with a set duration specified in a lease agreement. 

• Ground Lease: A lease agreement for land, typically used when the tenant plans to develop 
the land. 

• Leasehold Estate: The right to possess real estate for a specific period as determined by a 
lease agreement. 

• License: A temporary and personal right to use property, which can be revoked at any time. 

• Life Estate: An interest in property that lasts for the lifetime of the holder. 

• Master Lease: A lease in which the tenant subleases part or all of the property to others. 

• Periodic Tenancy: A tenancy that automatically renews for successive periods until 
terminated by either party. 

• Profit a Prendre: The right to remove resources from another's property, such as minerals or 
timber. 

• Sublease: A lease where the original tenant leases the property to another tenant. 

• Tenancy-at-Sufferance: A condition where a tenant remains in possession of a property after 
the lease has expired. 

• Tenancy-at-Will: A leasehold where the tenant possesses property with the owner's consent 
but without a formal lease agreement. 

Slide 2: Fee Estates 
• What is a Fee Estate? 
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o Fee estates (also called fee simple estates) are the most complete form of ownership. 
The owner has the right to use, sell, or lease the property. 

o The fee owner’s rights extend above and below the surface, including airspace and 
mineral rights, unless specifically separated. 

• Rights of a Fee Owner: 

o A fee owner has exclusive rights to: 

 Possess the property. 

 Use the property as they wish (subject to zoning and CC&Rs). 

 Transfer the property through sale, lease, or inheritance. 

o Fee owners must comply with building codes, zoning ordinances, and CC&Rs. 

Slide 3: Leasehold Estates 
• What is a Leasehold Estate? 

o Leasehold estates grant the tenant the right to possess and use a property for a specific 
period, as defined by a lease agreement. 

o Fixed-term tenancies end when the lease expires, unless renewed. Periodic tenancies 
continue until terminated by either party, typically with notice. 

• Types of Leasehold Estates: 

o Fixed-term tenancy: Defined by a specific lease duration. 

o Periodic tenancy: Renews automatically unless terminated by notice. 

o Tenancy-at-will: No fixed term, can be terminated at any time by either party. 

o Tenancy-at-sufferance: The tenant remains on the property after the lease has expired 
without the landlord’s consent. 

Slide 4: Ground Leases and Subleases 
• Ground Leases: 

o A ground lease involves leasing land to a tenant who builds on it. Typically, the tenant 
retains ownership of the improvements during the lease, but the land reverts to the 
landlord at the lease’s end. 

o Common in urban areas where landowners prefer long-term rental income rather than 
selling land. 
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• Master Leases and Subleases: 

o A master lease allows a tenant (the master tenant) to sublease portions of the property 
to others. The master tenant collects rent from subtenants and is responsible for 
paying the property owner. 

o A sublease is a lease agreement between the master tenant and a subtenant. The 
subtenant typically does not have a direct relationship with the property owner. 

Slide 5: Covenants, Conditions, and Restrictions (CC&Rs) 
• What are CC&Rs? 

o Covenants, Conditions, and Restrictions (CC&Rs) are recorded documents that place 
limitations or obligations on property use. They are commonly used in subdivisions to 
maintain uniformity and protect property values. 

o CC&Rs run with the land, meaning they apply to all future owners. 

• Enforcing CC&Rs: 

o Violations of CC&Rs can lead to legal action by a homeowners’ association (HOA) or 
neighbors. They are enforced according to their intent, and property owners must 
comply. 

Student Exercise: Chapter 4: Fee vs. Leasehold 
Section 1: Key Terms Matching Exercise 

Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Fee Estate 

2. _______________ Leasehold Estate 

3. _______________ Life Estate 

4. _______________ Ground Lease 

5. _______________ Master Lease 

6. _______________ Periodic Tenancy 

7. _______________ Tenancy-at-Sufferance 

8. _______________ Tenancy-at-Will 

Definitions: 
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• (A) An ownership interest in real property with potentially unlimited duration; the highest 
form of ownership. 

• (B) A tenant’s right to possess and use real estate for a specified period, as determined by 
a lease. 

• (C) An interest in property that continues only for the life of a specified person. 

• (D) A long-term lease of land, typically used where the tenant plans to construct 
improvements. 

• (E) A principal lease under which the tenant (the “master tenant”) may sublease some or 
all of the property to others. 

• (F) A tenancy that automatically renews at the end of each period (e.g., month-to-month) 
until proper notice of termination is given. 

• (G) A situation in which a tenant remains in possession of the property after the lease 
term expires, without the landlord’s consent. 

• (H) A leasehold with no fixed term, terminable at any time by either the landlord or the 
tenant. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Fee Estate, Leasehold Estate, Life Estate, 
Ground Lease, Master Lease, Periodic Tenancy, Tenancy-at-Sufferance, Tenancy-at-Will, etc.): 

1. A ______________ is the highest form of real property ownership, lasting for an indefinite 
period. 

2. A ______________ grants the right to possess real estate for a limited duration, as spelled out 
in a lease. 

3. Under a ______________, a tenant remains on the property after the lease has ended, without 
the landlord’s consent. 

4. A landlord and tenant who agree to no fixed term, with either party able to end the 
arrangement at any time, have a ______________. 

5. When a tenant leases only the land (and may build on it), this is typically known as a 
______________. 

Section 3: True or False 
Circle True or False for each statement. 
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1. A fee estate can be inherited, transferred, or sold unless restricted by law or private 
agreement. 

o True / False 

2. A ground lease usually includes both land and any existing buildings on that land. 

o True / False 

3. A periodic tenancy renews automatically until properly terminated by either the landlord or 
the tenant. 

o True / False 

4. A tenancy-at-will ends automatically at the end of each monthly rental period. 

o True / False 

5. A tenancy-at-sufferance occurs when a tenant legally extends their lease via a new agreement 
after expiration. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct legal principle by writing the corresponding letter in 
the blank. 

1. _______________ Carlos signs a 12-month apartment lease. If neither party renews by the 
end of the 12 months, the lease terminates automatically. 

2. _______________ Darla owns an interest in a home that lasts only until her grandmother 
passes away. 

3. _______________ Eddie’s lease ended, but he continues living in the unit without 
permission or payment of rent. 

4. _______________ Frida and her landlord have no formal lease term, and both can end the 
arrangement at any moment. 

5. _______________ Greg leases vacant land from a landowner and plans to build a retail store 
on it. 

Options: 

• (A) Tenancy-at-Sufferance 

• (B) Fee Estate 
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• (C) Life Estate 

• (D) Tenancy-at-Will 

• (E) Fixed-Term Tenancy 

• (F) Ground Lease 

Answer Key: Chapter 4: Fee vs. Leasehold  
Section 1: Key Terms Matching 

1. Fee Estate – (A) 

2. Leasehold Estate – (B) 

3. Life Estate – (C) 

4. Ground Lease – (D) 

5. Master Lease – (E) 

6. Periodic Tenancy – (F) 

7. Tenancy-at-Sufferance – (G) 

8. Tenancy-at-Will – (H) 

Section 2: Fill-in-the-Blanks 
1. Fee Estate 

2. Leasehold Estate 

3. Tenancy-at-Sufferance 

4. Tenancy-at-Will 

5. Ground Lease 

Section 3: True or False 
1. True 

2. False (A ground lease typically excludes existing buildings, focusing on the land.) 

3. True 

4. False (A tenancy-at-will does not end automatically at each period—it continues indefinitely 
until either party terminates.) 
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5. False (A tenancy-at-sufferance occurs when the tenant stays without the landlord’s consent, 
not by renewing.) 

Section 4: Scenario-Based Matching 
1. (E) Fixed-Term Tenancy 

2. (C) Life Estate 

3. (A) Tenancy-at-Sufferance 

4. (D) Tenancy-at-Will 

5. (F) Ground Lease 

Class Presentation: Chapter 5: Leasehold Improvements 
Slide 1: Key Terms 

• Fixture: An item of personal property that has been attached to real property in such a way 
that it becomes part of the real estate. 

• Further-Improvements Provision: A lease clause requiring the tenant to make additional 
improvements to the property. 

• Mandatory Improvement: An improvement that is required by the lease agreement. 

• Mechanic’s Lien: A lien on a property for unpaid labor or materials used to improve the 
property. 

• Notice of Nonresponsibility: A document a landlord records to avoid liability for 
improvements made by the tenant without the landlord’s consent. 

• Permissive Improvement: An improvement that is allowed but not required by the lease 
agreement. 

• Reversion: The return of property rights to the landlord at the end of a lease, including any 
improvements made by the tenant. 

• Tenant Improvements: Modifications made by a tenant to customize the leased space to their 
needs. 

• Trade Fixtures: Items installed by a tenant for use in their business, which they can remove at 
the end of the lease term. 
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Slide 2: Tenant Improvements and Trade Fixtures 
• Tenant Improvements: 

o Tenant improvements are alterations made to the leased premises to suit the tenant’s 
business or personal needs. These improvements generally revert to the landlord 
when the lease expires. 

o Examples include installing partitions, upgrading electrical systems, or adding new 
flooring. 

• Trade Fixtures: 

o Trade fixtures are items installed by a tenant for use in their business. Unlike regular 
fixtures, trade fixtures remain the tenant’s property and can be removed at the end of 
the lease term, provided no damage is caused to the property. 

Slide 3: Mandatory and Permissive Improvements 
• Mandatory Improvements: 

o These are required by the lease agreement, typically to meet local building codes or 
ensure the safety and functionality of the property. 

• Permissive Improvements: 

o Permissive improvements are allowed under the lease, but not required. Tenants may 
install these improvements to enhance the usability or aesthetic appeal of the leased 
space. 

Slide 4: Mechanic’s Liens and Notices of Non-responsibility 
• Mechanic’s Liens: 

o Contractors, laborers, and material suppliers can file a mechanic’s lien if they are not 
paid for work done on a property. This lien secures their right to payment and can 
affect the title of the property. 

• Notice of Non-responsibility: 

o Landlords can file a notice of non-responsibility to protect themselves from liability 
for improvements made by tenants without their authorization. This notice informs 
contractors and laborers that the landlord is not responsible for the costs of 
unauthorized improvements. 
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Student Exercise: Chapter 5: Leasehold Improvements 
Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Fixture 

2. _______________ Tenant Improvements 

3. _______________ Trade Fixtures 

4. _______________ Mandatory Improvement 

5. _______________ Permissive Improvement 

6. _______________ Mechanic’s Lien 

7. _______________ Notice of Nonresponsibility 

8. _______________ Reversion 

 

Definitions: 

(A) Items attached to real property that were once personal property but are now considered part 
of the real estate. 

(B) Modifications made by a tenant to customize the leased space, typically reverting to the 
landlord at the end of the lease. 

(C) A form of personal property installed by a tenant for business use, which can generally be 
removed by the tenant before lease end if no damage is caused. 

(D) A required alteration or upgrade stated by the lease agreement. 

(E) An optional improvement the tenant is allowed (but not obligated) to make under the lease. 

(F) A legal claim placed on a property by contractors or suppliers who haven’t been paid for 
labor or materials used to improve the property. 

(G) A legal document that the landlord can record to avoid liability for unauthorized 
improvements made by the tenant. 

(H) The return of possession—and typically improvements—to the landlord once the lease ends. 
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Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Fixture, Tenant Improvements, Trade 
Fixtures, Mandatory Improvement, Permissive Improvement, Mechanic’s Lien, Notice of 
Nonresponsibility, Reversion, etc.): 

1. A ______________ is a necessary upgrade or alteration that the lease requires the tenant to 
perform. 

2. If a tenant fails to pay a contractor for improvement work on the premises, the property may 
be subject to a ______________. 

3. A landlord typically regains possession of the property—and often the alterations—at the end 
of the lease term, which is called ______________. 

4. If the landlord does not want to be held responsible for a tenant’s unauthorized construction 
work, they can record a ______________. 

5. ______________ generally remain the tenant’s personal property and can be removed at 
lease end, so long as removal does not damage the premises. 

Section 3: True or False 
Circle True or False for each statement. 

1. Tenant improvements generally become the landlord’s property at the end of the lease unless 
the lease specifies otherwise. 

o True / False 

2. A mechanic’s lien only applies to a tenant’s interest in the property, never the landlord’s 
interest. 

o True / False 

3. A landlord can protect themselves from responsibility for tenant-initiated improvements by 
recording a Notice of Nonresponsibility. 

o True / False 

4. Trade fixtures immediately become part of the real estate and cannot be removed at lease 
termination. 

o True / False 

5. Reversion only happens when a tenant abandons the property before the lease expires. 

o True / False 
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Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct legal principle by writing the corresponding letter in 
the blank. 

1. _______________ A commercial tenant is required by the lease to install a new HVAC 
system to meet the building’s specifications. 

2. _______________ A clothing store adds custom shelving and display racks, which they plan 
to remove upon moving out. 

3. _______________ A landlord wants no financial liability for a tenant’s unauthorized 
renovations and files specific paperwork. 

4. _______________ A contractor has not been paid for building a new interior partition and 
wants to secure payment against the property. 

5. _______________ At the end of a five-year lease, all improvements made by the tenant (that 
are not removable) revert back to the landlord. 

 

Options: 

(A) Mechanic’s Lien 

(B) Mandatory Improvement 

(C) Notice of Nonresponsibility 

(D) Trade Fixtures 

(E) Reversion 

Answer Key: Chapter 5: Leasehold Improvements 
Section 1: Key Terms Matching 

1. Fixture – (A) 

2. Tenant Improvements – (B) 

3. Trade Fixtures – (C) 

4. Mandatory Improvement – (D) 

5. Permissive Improvement – (E) 
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6. Mechanic’s Lien – (F) 

7. Notice of Nonresponsibility – (G) 

8. Reversion – (H) 

Section 2: Fill-in-the-Blanks 
1. Mandatory Improvement 

2. Mechanic’s Lien 

3. Reversion 

4. Notice of Nonresponsibility 

5. Trade Fixtures 

Section 3: True or False 
1. True 

2. False 

o (A mechanic’s lien can potentially affect the landlord’s interest if proper notice and 
procedures aren’t followed.) 

3. True 

4. False 

o (Trade fixtures remain the tenant’s personal property if removed before lease-end 
without damage.) 

5. False 

o (Reversion occurs naturally at lease expiration, not just when a tenant leaves early.) 

Section 4: Scenario-Based Matching 
1. (B) Mandatory Improvement 

2. (D) Trade Fixtures 

3. (C) Notice of Nonresponsibility 

4. (A) Mechanic’s Lien 

5. (E) Reversion 
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Class Presentation: Chapter 6: Types of Tenancies 
Slide 1: Key Terms 

• Fixed-term Tenancy: A leasehold interest lasting for a specified term, defined by a lease 
agreement. 

• Guest Occupancy Agreement: An agreement for short-term lodging, typically under 30 days, 
without the legal protections of a tenant. 

• Holdover Rent: Rent owed by a tenant who remains in possession of the premises after the 
lease expires, without the landlord’s consent. 

• Holdover Tenant: A tenant who remains in possession after the expiration of a lease, often 
creating a tenancy-at-sufferance. 

• Lease Agreement: A written document that outlines the terms of a fixed-term tenancy. 

• Periodic Tenancy: A tenancy that automatically renews for successive periods, typically 
month-to-month, until terminated by either party. 

• Rental Agreement: The document outlining terms for a periodic tenancy. 

• Transient Occupancy: A temporary stay, typically in a hotel or vacation property, without the 
legal rights of a tenant. 

• Trespasser: Someone who occupies property without the owner’s consent. 

• Unlawful Detainer (UD): A legal action to evict a tenant who remains in possession after 
their lease has expired or been terminated. 

Slide 2: Fixed-Term Tenancies 
• What is a Fixed-Term Tenancy? 

o A fixed-term tenancy grants possession of real estate for a specific time period, as 
stated in a lease agreement. The tenancy automatically terminates at the end of the 
lease unless renewed. 

• Key Characteristics: 

o Predetermined rent for the entire lease term. 

o Fixed occupancy period. 

o Tenant cannot vacate before the end of the lease without penalties. 
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Slide 3: Periodic Tenancies 
• What is a Periodic Tenancy? 

o A periodic tenancy continues for successive periods, such as month-to-month or year-
to-year, until terminated by notice from either party. The tenancy renews 
automatically unless notice is given. 

• Termination Process: 

o The notice to terminate must be at least as long as the rental period (e.g., 30-day 
notice for month-to-month leases). 

o Special rules apply in rent-controlled areas, and different notice periods may apply 
based on local laws. 

Slide 4: Other Types of Tenancies 
• Tenancy-at-Will: 

o A tenancy-at-will allows the tenant to possess property without a formal lease 
agreement and can be terminated at any time by either party. 

• Tenancy-at-Sufferance (Holdover Tenancy): 

o Occurs when a tenant remains in possession after their lease expires without the 
landlord’s consent. The landlord may initiate an unlawful detainer action to evict the 
tenant. 

Slide 5: Guest Occupancy and Trespassers 
• Guest Occupancy Agreement: 

o Transient occupancy agreements apply to short-term stays in hotels or vacation 
rentals. Unlike lease agreements, they do not confer tenant rights and are governed by 
different rules. 

• Trespassers: 

o Individuals who occupy property without the owner’s permission are considered 
trespassers and can be removed without the need for an unlawful detainer action. 

Slide 6: Unlawful Detainer Actions 
• What is Unlawful Detainer? 
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o A legal process used by landlords to evict tenants who remain in possession of a 
property after their right to occupy has expired. Unlawful detainer actions are often 
filed in court when a tenant refuses to vacate after a lease ends or notice is given. 

• Process Overview: 

o Notice to vacate is served to the tenant. 

o If the tenant does not vacate, the landlord files an unlawful detainer complaint in 
court. 

o The court may order the tenant’s eviction and may award the landlord holdover rent 
or other damages. 

Slide 7: Security Deposits 
• Purpose and Limits 

o Landlords generally require a security deposit to cover unpaid rent or damage beyond 
normal wear and tear. 

o State laws often cap the maximum deposit (e.g., two months’ rent for unfurnished, 
three months for furnished in California). NOTE: As of July 1, 2024, California 
landlords can only charge one month's rent as a security deposit for residential 
properties. This applies to both furnished and unfurnished units. Be prepared 
for both old and new answers on the exam until further notice. 

o  

• Refund Requirements 

o After a tenancy ends, landlords must return the deposit (minus lawful deductions) 
within the statutory deadline (e.g., within 21 days in California). 

o Deductions may only be taken for unpaid rent, damage, or necessary 
cleaning/restoration. 

Key Point: Proper documentation of the property’s condition via checklists or photos helps avoid 
disputes at move-out. 

Slide 8: Implied Warranty of Habitability 
• Definition 

o In most residential leases, the landlord must provide and maintain a habitable 
dwelling (e.g., safe, sanitary, with functioning heat, water, etc.). 
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o The tenant’s obligation to pay rent is typically contingent upon the property meeting 
basic habitability standards. 

• Tenant Remedies 

o If the landlord fails to maintain habitability despite notice, the tenant may: 

1. Pay for repairs and deduct from rent (where allowed by law). 

2. Withhold rent until repairs are made (in some jurisdictions). 

3. Sue for damages or break the lease (constructive eviction). 

Key Point: The exact rights and procedures vary by jurisdiction; tenants should follow local 
laws regarding notice and remedy limits. 

Slide 9: Constructive Eviction 
• Concept 

o Occurs when the landlord’s actions (or inaction) make the property effectively 
uninhabitable or deprive the tenant of quiet enjoyment. 

• Examples: 
o Persistent flooding the landlord refuses to fix. 
o Ongoing, severe mold issues with no remediation. 

• Legal Effect 
o The tenant may treat the lease as terminated and vacate the premises without further rent 

liability, provided they follow proper legal steps. 
• Note: The tenant must actually move out to claim constructive eviction in most jurisdictions. 

Slide 10: Rent Control and Local Regulations 
• Rent Control Ordinances 

o Some cities/counties limit rent increases, impose eviction restrictions, or require 
relocation assistance under certain circumstances. 

o Landlords need to comply with local rent board rules regarding permissible rent hikes 
and just causes for eviction. 

• Periodic vs. Fixed-Term Under Rent Control 

o Periodic Tenancies: Landlords might only increase rent within certain guidelines after 
providing proper notice. 

o Fixed-Term: Rental rate is locked during the lease term, but renewal rates may be 
capped. 
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Slide 11: Subleasing and Assignments 
• Sublease 

o Original tenant (master tenant) remains liable to the landlord while renting to a 
subtenant. 

o The subtenant typically has no direct legal relationship with the landlord unless 
agreed otherwise. 

• Assignment 

o The original tenant transfers their entire interest to a new tenant, effectively stepping 
out of the lease entirely (if the landlord agrees). 

o Assignments often require the landlord’s written consent. 

Slide 12: Mitigation of Damages 
• Landlord’s Duty to Mitigate 

o When a tenant breaches or leaves early, most states require the landlord to make 
reasonable efforts to re-rent the unit. 

o The tenant is liable only for the rent lost while the landlord searches for a new tenant. 

• Tenant Liability 

o A tenant who breaks a lease may owe rent through the remainder of the term, unless 
the landlord re-rents or the lease is otherwise mitigated or terminated by agreement. 

Student Exercise: Chapter 6: Types of Tenancies 
Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Fixed-Term Tenancy 
2. _______________ Periodic Tenancy 
3. _______________ Tenancy-at-Will 
4. _______________ Tenancy-at-Sufferance 
5. _______________ Guest Occupancy Agreement 
6. _______________ Transient Occupancy 
7. _______________ Unlawful Detainer 
8. _______________ Trespasser 
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Definitions: 

(A) A lease arrangement for a specified period that ends automatically unless renewed. 
(B) An arrangement that renews automatically, typically on a month-to-month basis, until 

terminated by proper notice. 
(C) An arrangement with no fixed term, terminable at any time by either party. 
(D) The status of a tenant who remains without the landlord’s consent after the lease expires. 
(E) An agreement for short-term lodging that does not grant standard tenant rights (often under 

30 days). 
(F) A short-term stay (e.g., hotel) typically governed by innkeeper laws rather than full landlord-

tenant law. 
(G) A legal action to evict a tenant who refuses to leave after the lease or notice period ends. 
(H) An individual on the property without the owner’s permission or any legal right to remain. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Fixed-Term Tenancy, Periodic Tenancy, 
Tenancy-at-Will, Tenancy-at-Sufferance, Guest Occupancy Agreement, Transient Occupancy, 
Unlawful Detainer, Trespasser, etc.): 

1) A ______________ arrangement is automatically renewed until proper notice is given by 
either party. 

2) If a tenant refuses to vacate after the lease or notice period expires, the landlord may initiate a 
______________ action. 

3) A ______________ occupant typically pays for a short hotel stay and does not have the legal 
protections of a tenant. 

4) A ______________ occurs when a tenant remains after the lease has expired and the landlord 
has not consented to their continued occupancy. 

5) An individual who enters or stays on property without any permission or legal right is 
considered a ______________. 

Section 3: True or False 
Circle True or False for each statement. 

1) A fixed-term tenancy renews automatically unless one party serves notice. 

True / False  

2) A tenancy-at-will does not require a written lease and can be ended at any moment by either 
party. 
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True / False 

3) A guest occupancy agreement generally confers the same legal rights as a long-term residential 
tenancy. 

True / False 

4) A tenancy-at-sufferance arises when a tenant continues to occupy the property after the lease 
ends, without the landlord’s permission. 

True / False 

5) Unlawful detainer is the court process used by landlords to evict tenants who refuse to leave after 
notice. 

True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct legal principle by writing the corresponding letter in 
the blank. 

1) _______________ Adam signs a 6-month apartment lease, which automatically ends at the 
conclusion of the 6 months if not renewed. 

2) _______________ Becky’s month-to-month rental continues until she or her landlord gives a 
30-day notice to terminate. 

3) _______________ Carlos rented a motel room for the weekend and has none of the usual 
tenant protections. 

4) _______________ Darla remains in the rental property beyond her lease expiration without 
the landlord’s consent. 

5) _______________ The landlord files a lawsuit against Ethan, who received proper notice to 
leave but refuses to vacate. 

Options: 

(A) Fixed-Term Tenancy 

(B) Periodic Tenancy 

(C) Transient Occupancy 

(D) Tenancy-at-Sufferance 

(E) Unlawful Detainer 
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Answer Key: Chapter 6: Types of Tenancies 
Section 1: Key Terms Matching 
1) Fixed-Term Tenancy – (A) 
2) Periodic Tenancy – (B) 
3) Tenancy-at-Will – (C) 
4) Tenancy-at-Sufferance – (D) 
5) Guest Occupancy Agreement – (E) 
6) Transient Occupancy – (F) 
7) Unlawful Detainer – (G) 
8) Trespasser – (H) 

Section 2: Fill-in-the-Blanks 
1) Periodic Tenancy 
2) Unlawful Detainer 
3) Transient Occupancy 
4) Tenancy-at-Sufferance 
5) Trespasser 

Section 3: True or False 
1) False (A fixed-term tenancy ends automatically on the specified date, not automatically 

renewed.) 
2) True 
3) False (Guest occupancy agreements do not confer the same legal protections as a residential 

lease.) 
4) True 
5) True 

Section 4: Scenario-Based Matching 
(A) Fixed-Term Tenancy 
(B) Periodic Tenancy 
(C) Transient Occupancy 
(D) Tenancy-at-Sufferance 
(E) Unlawful Detainer 
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Class Presentation: Chapter 7: License to Use Land 
Slide 1: Key Terms 

• Dominant Tenement: The property that benefits from an easement or other legal right to use 
another’s land. 

• Irrevocable License: A license that cannot be revoked once granted, usually because the 
licensee has made significant improvements or incurred expenses. 

• License: A personal, non-assignable right to use another’s property for a specific purpose. 

• Servient Tenement: The property burdened by an easement, allowing use by another property 
(the dominant tenement). 

Slide 2: Dominant and Servient Tenements 
• Dominant Tenement: 

o The dominant tenement benefits from an easement over another’s property, allowing 
access or use of a portion of the servient tenement. 

• Servient Tenement: 

o The servient tenement is the property that grants easement rights, and it is typically 
restricted in certain ways to accommodate the dominant tenement’s access or use. 

Slide 3: Easements and Licenses 
• Easements: 

o An easement is a legal right allowing the holder to use someone else’s property for a 
specific purpose, such as accessing a driveway or utilities. 

• License: 

o A license grants permission to use property but does not convey any ownership 
interest. Unlike an easement, a license can be revoked at the will of the property 
owner. 

• Irrevocable License: 

o Irrevocable licenses are generally created when the licensee invests significant 
resources into improving the property or when a license is tied to long-term use. 
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Slide 4: Distinguishing a License from a Lease or Easement 
• License vs. Lease 

o A license is permission to use land for a specific purpose, revocable at will (unless 
irrevocable by estoppel). 

o A lease conveys a possessory interest; the tenant has exclusive right of possession for 
the lease term. 

• License vs. Easement 

o An easement is a real property interest: it “runs with the land,” often appurtenant to 
the dominant parcel. 

o A license is personal to the licensee, generally not transferable or recordable (i.e., it 
does not “attach” to the land title). 

Key Point: Ownership of a license does not pass to subsequent owners of the land, whereas 
easement rights typically do. 

Slide 5: Revocation and Termination of a License 
• General Rule 

o Most licenses are revocable at any time by the licensor; no formal eviction process is 
needed as with a tenant. 

• Exceptions/Limitations 

o Irrevocable License: If the licensee has materially changed their position (e.g., spent 
money on improvements) in reliance on the license, a court may prevent revocation 
under the doctrine of equitable estoppel. 

o Time-Limited License: If a set expiration date is provided, the license ends 
automatically unless renewed. 

• Unlawful Use 

o Misuse or violation of terms typically gives the licensor grounds to terminate the 
license immediately. 

Slide 6: Examples of Licenses in Real Estate 
• Event Tickets 

o A ticket to a concert or sports event grants permission to occupy a seat for the event’s 
duration; can be revoked for rule infractions. 



 
 

Week 1 | Legal Aspects of Real Estate                           2025 - All Rights Reserved   Page 49 of 66 

• Parking Permissions 

o Hourly parking garages or parking passes on private property. 

• Short-Term Access 

o Allowing a neighbor to cross your property for a temporary purpose (e.g., a weekend 
yard sale). 

• Vendor/Concession Rights 

o Letting a food cart operate on your land; can typically be ended at will unless the 
vendor invests heavily based on the permission (potentially creating an irrevocable 
license). 

Slide 7: Practical Tips and Risk Management 
• Put Important Licenses in Writing 

o Even though not always legally required, a written agreement clarifies scope, 
duration, and conditions. 

• Watch for “Improvements” 

o If a licensee invests significantly in reliance on verbal permission, the licensor may be 
estopped from revoking. 

• Record-Keeping 

o Typically, licenses aren’t recorded with the county, so make sure private records are 
accurate to avoid future disputes. 

• Proactive Termination 

o If you no longer want to allow use, give clear notice to avoid claims of irrevocable 
license or reliance. 

Student Exercise: Chapter 7: License to Use Land 
Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ License 

2. _______________ Irrevocable License 

3. _______________ Easement 
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4. _______________ Dominant Tenement 

5. _______________ Servient Tenement 

6. _______________ Equitable Estoppel 

7. _______________ License vs. Lease 

8. _______________ Personal vs. Appurtenant Right 

 

Definitions: 

(A) A personal, revocable permission to use another’s property for a specific purpose, conveying 
no ownership interest. 

(B) A right that cannot be revoked if the person receiving permission has substantially relied on 
it, investing time or money based on that permission. 

(C) A legal interest in real property allowing the holder to use someone else’s land for a specific 
purpose, typically running with the land. 

(D) The property benefiting from an easement. 

(E) The property burdened by an easement, granting use rights to another party. 

(F) A doctrine preventing a party from withdrawing or denying a right if another has reasonably 
relied on that right to their detriment. 

(G) A comparison of two different rights to use property: one grants mere permission (often 
revocable), while the other grants possessory interest for a term. 

(H) Distinguishes between a right tied personally to a holder (not transferable) and a right 
“running with the land” (transferring to future owners). 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (License, Irrevocable License, Easement, 
Dominant Tenement, Servient Tenement, Equitable Estoppel, etc.): 

1. A ______________ is typically granted by the property owner and can be revoked at will 
unless made irrevocable by estoppel. 

2. The ______________ is the property that benefits from an easement, such as gaining access 
across a neighbor’s land. 

3. An ______________ grants a legal interest in another’s land that generally cannot be freely 
revoked. 
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4. Under ______________, a court may prevent a licensor from revoking permission when the 
licensee has substantially relied on the license. 

5. In an ______________, the land subject to use by the easement holder is called the servient 
tenement. 

Section 3: True or False 
Circle True or False for each statement: 

1. Licenses usually transfer to new property owners if the licensor sells the property. 

o True / False 

2. An irrevocable license can arise when the licensee makes significant improvements based on 
the licensor’s permission. 

o True / False 

3. An easement is a personal right that dies with the holder and does not attach to the land. 

o True / False 

4. Equitable estoppel can prevent a property owner from revoking a license if the licensee relied 
on that license to their detriment. 

o True / False 

5. The dominant tenement is the land burdened by an easement. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Carlos gives verbal permission for a neighbor to temporarily use his 
driveway. The neighbor builds a concrete ramp for easier access, spending significant funds. 
A month later, Carlos tries to revoke permission. A court may prevent him from doing so. 

2. _______________ Darla owns Parcel A, which has the right to cross Parcel B to reach the 
road. Parcel A is called this, in relation to the easement. 

3. _______________ Eddie grants his friend permission to hunt on his land once a year, and he 
can withdraw that permission at any time. 

4. _______________ Farah’s farmland can be accessed only by driving across her neighbor’s 
property, which is legally required to allow passage. 
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5. _______________ Greg wonders whether he has mere permission to set up a weekend food 
stall or if his agreement with the landowner actually grants him a rented space with a 
possessory interest. 

Options: 

(A) License vs. Lease 

(B) License (revocable at will) 

(C) Irrevocable License (via equitable estoppel) 

(D) Dominant Tenement 

(E) Easement (servient property must grant use) 

Answer Key: Chapter 7: License to Use Land 
Section 1: Key Terms Matching 

1. License – (A) 

2. Irrevocable License – (B) 

3. Easement – (C) 

4. Dominant Tenement – (D) 

5. Servient Tenement – (E) 

6. Equitable Estoppel – (F) 

7. License vs. Lease – (G) 

8. Personal vs. Appurtenant Right – (H) 

Section 2: Fill-in-the-Blanks 
1. License 

2. Dominant Tenement 

3. Easement 

4. Equitable Estoppel 

5. Easement 
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Section 3: True or False 
1. False (Licenses generally do not transfer to new owners unless expressly agreed.) 

2. True 

3. False (An easement typically runs with the land—it’s not purely personal.) 

4. True 

5. False (The dominant tenement is benefited; the servient tenement is burdened.) 

Section 4: Scenario-Based Matching 
1. (C) Irrevocable License (via equitable estoppel) 

2. (D) Dominant Tenement 

3. (B) License (revocable at will) 

4. (E) Easement (servient property must grant use) 

5. (A) License vs. Lease 

Class Presentation: Chapter 8: Water Rights  
Slide 1: Key Terms 

• Appropriation Right: The right to divert water from a river or watercourse for reasonable use. 
These rights are based on the principle of "first in time, first in right." 

• Correlative Right: The right of landowners to share water based on reasonable use, especially 
relevant when multiple riparian or overlying owners need to access the same water source. 

• Overlying Right: The right of a landowner to pump and use groundwater beneath their 
property. 

• Prescriptive Right: The right to use water acquired through adverse use for an uninterrupted 
period of five years without legal documentation. 

• Riparian Land: Property that is adjacent to a body of water, allowing the owner access to that 
water. 

• Riparian Right: The right to use surface water that flows through or adjacent to a landowner's 
property. 
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• State Water Resources Control Board: The governing body responsible for resolving water 
disputes and managing water use rights. 

• Usufructuary Right: The right to use water, but not to own it. Water rights are usufructuary, 
meaning they depend on reasonable use. 

Slide 2: Types of Water Rights 
• Riparian Rights 

o Attached to land bordering a river, stream, or natural watercourse. 

o The owner may reasonably use the water on the riparian land. 

• Appropriation Rights 

o Based on a “first in time, first in right” system (prior appropriation). 

o Often require a permit from the state or local agency. 

• Prescriptive Rights 

o Acquired by openly and continuously using water for five years or more, without 
legal permission. 

Slide 3: Groundwater & Overlying Rights 
• Overlying Rights 

o Entitle landowners to pump and use groundwater beneath their land. 

o Must be for reasonable, beneficial use (e.g., irrigation, domestic needs). 

• Correlative Rights 

o When multiple landowners overlying the same groundwater basin have competing 
demands, each is entitled to a fair share. 

o Courts or water districts may step in to allocate or adjudicate usage in times of 
shortage. 

• Sustainable Groundwater Management 

o SGMA (Sustainable Groundwater Management Act) requires local plans to curb 
overdraft and ensure long-term groundwater availability. 

Slide 4: Public Trust Doctrine & Regulatory Oversight 
• Public Trust Doctrine 
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o The state holds navigable waterways “in trust” for the people. 

o Protects public uses, including navigation, fishing, and recreation. 

• State Water Resources Control Board (SWRCB) 

o Grants or denies appropriation permits. 

o Enforces water rights and resolves disputes among users. 

• Balancing Private & Public Interests 

o Water rights are subject to regulation to prevent waste or unreasonable use. 

o Overuse or misuse can lead to curtailment or revocation of water rights. 

Slide 5: Practical Considerations & Common Disputes 
• Priority & Shortages 

o In drought conditions, senior appropriative rights (earlier permits) typically have 
priority over junior rights. 

• Transfers & Changes 

o Appropriative water rights are transferable, subject to regulatory approval, to ensure 
no injury to other users. 

• Enforcement & Litigation 

o Conflicts often revolve around whether use is “reasonable” or “beneficial,” and can 
involve lawsuits, administrative hearings, or negotiated settlements. 

• Key Point:  
o All water in California is subject to regulation for the public’s benefit. Owners have a 

usufructuary right to use water, not absolute ownership. 

o Always confirm the specific water rights attached to a property (riparian, overlying, 
or appropriative). Check recorded documents or consult with regulatory bodies to 
ensure compliance and avoid future disputes. 

Student Exercise: Chapter 8: Water Rights 
Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 
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1) _______________ Riparian Right 
2) _______________ Appropriation Right 
3) _______________ Prescriptive Right 
4) _______________ Correlative Right 
5) _______________ Overlying Right 
6) _______________ Usufructuary Right 
7) _______________ Public Trust Doctrine 
8) _______________ State Water Resources Control Board 

Definitions: 

(A) The right to use surface water flowing alongside or through a landowner’s property, 
subject to “reasonable use.” 

(B) A right to divert water for beneficial use under a “first in time, first in right” principle, 
often requiring a permit. 

(C) A right to use groundwater beneath one’s property for reasonable purposes, often 
shared with other overlying owners. 

(D) A right acquired by open and continuous use of water for a statutory period, without the 
legal owner’s permission. 

(E) The principle that all water use is subject to the common good; the state must protect 
public uses (e.g., navigation, recreation). 

(F) The landowner’s right to pump groundwater directly beneath their own land for 
beneficial use. 

(G) A legal term signifying the right to use (but not own) water; ownership of water remains 
with the state or the public. 

(H) The governing body responsible for approving water appropriation permits and 
regulating water rights in California. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Riparian Right, Appropriation 
Right, Prescriptive Right, Correlative Right, Overlying Right, Public Trust Doctrine, etc.): 

1) A property that borders a river may have a ______________, allowing “reasonable use” of 
flowing water. 

2) Under the ______________, the state safeguards navigable waterways for public 
activities like fishing and recreation. 



 
 

Week 1 | Legal Aspects of Real Estate                           2025 - All Rights Reserved   Page 57 of 66 

3) A user who openly diverts water without the owner’s permission for a statutory period 
might acquire a ______________. 

4) Two farmers drawing groundwater from the same basin could each have a 
______________ to the supply, sharing it fairly. 

5) The ______________ approach, often requiring a permit, prioritizes “first in time, first in 
right” when allocating water. 

Section 3: True or False 
Circle True or False for each statement: 

1) A riparian right generally allows a landowner to use all the water they desire from an 
adjoining river. 

True / False 

2) The public trust doctrine ensures that navigable waters are protected for the benefit of 
present and future generations. 

True / False 

3) An appropriation right never requires a permit from state authorities. 

True / False 

4) Prescriptive rights to water are gained through continuous and open use, without 
permission, over the statutory period. 

True / False 

5) An overlying right applies to landowners pumping groundwater directly beneath their 
property for beneficial uses. 

True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in 
the blank. 

1) _______________ Alice’s property directly touches a creek, and she’s entitled to 
reasonable domestic use of that water. 
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2) _______________ Brad secures a state permit to divert water from a river for irrigation, 
based on “first in time” priority. 

3) _______________ Clara pumps groundwater under her land to supply her household and 
farm operations. 

4) _______________ Dana openly diverts a neighbor’s water for over five years without being 
challenged, eventually gaining a right to continue. 

5) _______________ A state agency denies a new diversion request to protect wildlife 
habitat for fishing and recreation. 

Options: 

(A) Riparian Right 
(B) Appropriation Right 
(C) Overlying Right 
(D) Prescriptive Right 
(E) Public Trust Doctrine (enforced by SWRCB) 

Answer Key: Chapter 8: Water Rights 
Section 1: Key Terms Matching 

1. Riparian Right – (A) 
2. Appropriation Right – (B) 
3. Prescriptive Right – (D) 
4. Correlative Right – (C) 
5. Overlying Right – (F) 
6. Usufructuary Right – (G) 
7. Public Trust Doctrine – (E) 
8. State Water Resources Control Board – (H) 

Section 2: Fill-in-the-Blanks 
1. Riparian Right 
2. Public Trust Doctrine 
3. Prescriptive Right 
4. Correlative Right 
5. Appropriation Right 
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Section 3: True or False 
1. False (“Reasonable use” limits water usage; a riparian owner does not have unlimited 

access.) 
2. True 
3. False (Appropriative water rights typically do require a permit.) 
4. True 
5. True 

Section 4: Scenario-Based Matching 
(A) Riparian Right 
(B) Appropriation Right 
(C) Overlying Right 
(D) Prescriptive Right 
(E) Public Trust Doctrine (enforced by SWRCB) 

Class Presentation: Chapter 9: Boundary Lines 
Slide 1: Key Terms 

• Agreed-Boundary Doctrine: A legal principle allowing property owners to resolve 
boundary disputes by mutually agreeing on a boundary line, even if it differs from the 
recorded boundary. 

• Common Boundary: A boundary shared between two adjacent properties. 

• Improvement: Any structure or modification made to real property, including 
buildings, fences, and landscaping. 

• Common Boundary Trees: Trees that grow on the boundary line between two 
properties and are owned jointly by the adjacent property owners. 

• Lot Line Adjustment: A legal process allowing property owners to modify the 
boundary lines of their property without subdividing the land. 

• Nuisance: Any activity or condition that interferes with the use and enjoyment of 
another's property, such as noise, odors, or excessive light. 

• Party Wall: A wall shared by two adjoining properties, typically used in townhouses 
or semi-detached homes. 
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• Statute of Limitations: The legal time limit within which a lawsuit must be filed. In 
boundary disputes, the statute of limitations may limit the time an owner has to 
challenge encroachments. 

Slide 2: Agreed-Boundary Doctrine 
• What is the Agreed-Boundary Doctrine? 

o When property owners are uncertain about the exact location of their boundary, they 
can mutually agree to set a boundary line. Once established, this boundary becomes 
legally binding, even if it deviates from the recorded deed. 

• Settling Disputes: 
o This doctrine is particularly useful when a statute of limitations has expired, 

preventing the property owners from using legal action to resolve the boundary issue. 

Slide 3: Common Boundaries and Party Walls 
• Common Boundaries: 

o A common boundary is a boundary shared by two properties. Disputes often arise 
when one owner makes improvements that encroach on the other property, such as 
building a fence or structure. 

• Party Walls: 
o A party wall is a wall built on the boundary line between two properties. The wall is 

jointly owned, and both owners are responsible for its maintenance. Issues arise when 
one owner alters or demolishes the wall without the other's consent. 

Slide 4: Nuisance and Lot Line Adjustments 
• Nuisance: 

o A nuisance is any condition or activity that significantly interferes with the enjoyment 
of neighboring property. Common nuisances include loud noises, foul odors, or 
overhanging trees. 

• Lot Line Adjustments: 
o A lot line adjustment allows property owners to alter the boundaries of their 

properties without going through the process of subdivision. This is often used to 
correct minor boundary disputes or encroachments. 

Slide 5: Surveying and Legal Descriptions 
• Role of Surveys 

o A survey provides a precise measurement of property boundaries, identifying lot 
lines, existing structures, and potential encroachments. 
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o Professional surveyors mark boundary corners and produce detailed maps crucial for 
resolving boundary disputes. 

• Legal Descriptions 
o Metes and Bounds: Describes boundaries using directions, distances, and physical 

monuments. 
o Lot and Block: References a recorded subdivision map for simplicity. 
o Government (Rectangular) Survey: Uses principal meridians, baselines, and township 

ranges. 
• Importance in Transactions 

o Accurate legal descriptions prevent future disputes; lenders often require updated 
surveys before financing. 

Slide 6: Statute of Limitations and Boundary Disputes 
• Legal Time Limits 

o The Statute of Limitations can bar claims if an owner waits too long to challenge a 
boundary issue (e.g., an encroaching fence). 

o Deadlines vary by jurisdiction but can be critical in adverse possession or agreed-
boundary claims. 

• Impact on Claims 
o Failing to act promptly may lead to a permanent loss of the right to dispute an 

encroachment. 
o Encroacher’s Advantage: If the encroaching party openly occupies the disputed area 

without challenge for a statutory period, they may gain rights (see adverse 
possession). 

• Best Practices 

o Property owners should address boundary conflicts early, either through direct 
negotiation, mediation, or legal action if necessary. 

Slide 7: Additional Dispute-Resolution Methods 
• Quiet Title Action 

o Used to establish clear title and resolve boundary ambiguities. 
o A court determines ownership and may confirm (or alter) the legally recognized 

boundary line. 
o Mediation/Arbitration 

• Mediation: A neutral third party facilitates a compromise. 
o Arbitration: A binding process where an arbitrator decides the outcome, often faster than 

litigation. 
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• Practical Tips 
o Document any boundary-related agreements in writing and record them when possible 

(e.g., boundary line agreements). 
o Maintain open communication with neighbors to avoid misunderstandings escalating into 

lawsuits. 

Slide 8: Fences, Trees, and Local Regulations 
• Fences and Encroachments 

o Fences on or near a boundary line can trigger disputes if they cross property lines or 
don’t match surveyed markers. 

o Always confirm property lines via survey before building or replacing fences. 
• Trees on the Boundary 

o Common Boundary Trees belong jointly to both owners; major trimming or removal 
often requires mutual consent. 

o Overhanging branches or roots can lead to nuisance or trespass claims if they cause 
damage. 

• Local Setbacks and Regulations 
o Cities/counties may have setback requirements dictating how far structures (including 

fences) must be from property lines. 
o Violations can result in forced removal or fines. 

Slide 9: Boundary Dispute Prevention Checklist 
• Obtain Current Survey: Before building or buying, have a professional survey done. 
• Talk to Neighbors: Communication can avert lawsuits over minor issues. 
• Document Agreements: If you and a neighbor settle on a new boundary, record the 

agreement. 
• Monitor Improvements: Keep track of fences, landscaping, and structures to catch potential 

encroachments early. 

Student Exercise: Chapter 9: Boundary Lines 
Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Agreed-Boundary Doctrine 

2. _______________ Party Wall 



 
 

Week 1 | Legal Aspects of Real Estate                           2025 - All Rights Reserved   Page 63 of 66 

3. _______________ Lot Line Adjustment 

4. _______________ Common Boundary Trees 

5. _______________ Encroachment 

6. _______________ Quiet Title Action 

7. _______________ Nuisance 

8. _______________ Statute of Limitations 

 
Definitions: 

• (A) A doctrine that allows adjoining owners to establish a boundary line in good faith and 
abide by it, even if it differs from official records. 

• (B) A wall on or at the boundary line between two adjoining properties, typically shared by 
both owners. 

• (C) A legal process to clarify or correct property boundaries without creating additional 
parcels. 

• (D) Trees that straddle the boundary line between two properties, generally co-owned by 
both landowners. 

• (E) A structure or improvement that illegally extends beyond the property line onto another’s 
land. 

• (F) A legal proceeding used to settle disputed claims to property and establish ownership or 
boundary lines. 

• (G) An unlawful or unreasonable interference with another’s use or enjoyment of their 
property (e.g., noise, odor, trespassing roots). 

• (H) The legal deadline within which a property owner must assert a claim or lose the right to 
do so. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Agreed-Boundary Doctrine, Party Wall, 
Encroachment, Quiet Title Action, etc.): 

1. A ______________ occurs when a building or fence extends over a neighbor’s property line 
without permission. 
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2. Property owners may use a ______________ if they believe the recorded boundaries differ 
from their long-standing, mutually recognized lines. 

3. When two neighbors share a structural boundary, such as a duplex wall, it is often called a 
______________. 

4. An owner might file a ______________ lawsuit to resolve uncertainties about boundary 
location and formally establish title. 

5. If neighbors allow a boundary fence to stand for years without question, the 
______________ might prevent one of them from challenging it later in court. 

Section 3: True or False 
Circle True or False for each statement: 

1. Common Boundary Trees belong entirely to one owner, even if their trunk crosses the 
property line. 

o True / False 

2. A Lot Line Adjustment is typically a minor boundary change that does not create any new 
parcels. 

o True / False 

3. Encroachment can give the encroaching owner a right to the land if they occupy it openly for 
a sufficient period. 

o True / False 

4. A Party Wall is always built within the property lines of one owner, and the other owner has 
no ownership interest in it. 

o True / False 

5. If an owner fails to object to a boundary issue within the Statute of Limitations, they may 
lose the right to enforce their claim. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice and Bob discover their fence does not match the survey but decide 
to keep it where it’s been for years and document their decision legally. 
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2. _______________ Brenda notices her neighbor’s shed crosses over her lot boundary by three 
feet. 

3. _______________ Carlos and Daniela co-own a fence that stands exactly on the boundary 
line between their yards. 

4. _______________ Ellen and Frank want to slightly adjust their property lines but do not 
wish to create or eliminate any parcels. 

5. _______________ Gina sues to clarify who has legal ownership of a disputed strip of land 
behind her house. 

Options: 

(A) Agreed-Boundary Doctrine 

(B) Encroachment 

(C) Party Wall 

(D) Lot Line Adjustment 

(E) Quiet Title Action 

Answer Key: Chapter 9: Boundary Lines 
Section 1: Key Terms Matching 

1. Agreed-Boundary Doctrine – (A) 

2. Party Wall – (B) 

3. Lot Line Adjustment – (C) 

4. Common Boundary Trees – (D) 

5. Encroachment – (E) 

6. Quiet Title Action – (F) 

7. Nuisance – (G) 

8. Statute of Limitations – (H) 

Section 2: Fill-in-the-Blanks 
1. Encroachment 

2. Agreed-Boundary Doctrine 
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3. Party Wall 

4. Quiet Title Action 

5. Statute of Limitations 

Section 3: True or False 
1. False (If the trunk straddles the line, the tree is commonly owned.) 
2. True 
3. True (Under certain conditions, prolonged encroachment can lead to adverse possession or a 

prescriptive easement.) 
4. False (A party wall is typically shared; both owners have some ownership interest or 

maintenance obligation.) 
5. True 

Section 4: Scenario-Based Matching 
1. (A) Agreed-Boundary Doctrine 

2. (B) Encroachment 

3. (C) Party Wall 

4. (D) Lot Line Adjustment 

5. (E) Quiet Title Action 
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