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Class Presentation: Chapter 29 - Mechanic’s Liens and Foreclosures 

Slide 1: Learning Objectives: 

• Liens & Title Issues – Understand mechanic’s liens, lis pendens, and how to clear title issues 
affecting property ownership. 

• Homestead Protections & Title Disputes – Learn homestead laws, quiet title actions, and 
partition suits for co-owned property disputes. 

• Legal Remedies & Landlord-Tenant Issues – Explore declaratory relief, rent skimming laws, 
attorney fee recovery, and the role of real estate attorneys in legal disputes. 

Slide 2: Key Terms 
• 20-Day Preliminary Notice: Notice served by subcontractors/suppliers informing parties of their 

lien rights. 

• Construction Lender: A financial institution that funds construction projects and may be affected 
by lien filings. 

• Mechanic’s Lien: A lien filed by those who have performed work or supplied materials but have 
not been paid. 

• Notice of Non-responsibility: A document recorded by the property owner to shield against 
liability for work not directly contracted by them. 

• Lien Perfection: The process of properly recording a lien to make it enforceable against 
subsequent purchasers. 

Slide 3: Mechanic’s Liens in Real Estate 
• Explained: 

o A mechanic’s lien is a security interest in real property, allowing contractors, 
subcontractors, or suppliers to claim payment for labor or materials provided. 

• Purpose & Importance: 

o Ensures that parties who contribute to a property’s improvement receive compensation if 
payment is not made. 

o Serves as a critical financial protection tool that can secure payment by clouding the 
property title if necessary. 
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Slide 4: The 20-Day Preliminary Notice 
• Requirements: 

o Subcontractors and suppliers must deliver a 20-Day Preliminary Notice to alert the 
property owner and general contractor of their lien rights. 

o This notice creates transparency and provides the owner with an opportunity to resolve 
payment issues before a lien is formally filed. 

• Exceptions: 

o General contractors are exempt from serving this notice since their lien rights are 
inherently protected by law. 

Slide 5: Foreclosures and Mechanic’s Liens 
• Foreclosure Process: 

o If a mechanic’s lien remains unresolved, the lienholder (contractor, subcontractor, or 
supplier) may initiate foreclosure proceedings to force the sale of the property and 
recover the owed amount. 

• Notice of non-responsibility: 

o Property owners can record a Notice of Non-responsibility to protect themselves from 
liability for liens on work performed by tenants or unauthorized improvements. 

o This notice helps prevent the owner from being held responsible for obligations they did 
not directly authorize. 

Student Exercise: Chapter 29 - Mechanic’s Liens & Foreclosures 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Mechanic’s Lien 

2. _______________ Preliminary Notice 

3. _______________ Foreclosure 

4. _______________ Judicial Foreclosure 

5. _______________ Nonjudicial Foreclosure (Power of Sale) 

6. _______________ Lien Priority 
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7. _______________ Notice of Default 

8. _______________ Reinstatement Period 

 

Definitions: 

(A) A recorded claim by contractors, laborers, or material suppliers against real property to 
secure payment for work or materials provided. 

(B) A written alert is often required by law, stating intent to file a mechanic’s lien if payment 
is not received. Typically served soon after work begins, or materials are delivered. 

(C) The legal process of forcing a sale of property to satisfy an unpaid debt (e.g., mortgage or 
lien). 

(D) A court-supervised procedure in which a lender or lienholder sues the defaulting 
borrower, obtains a judgment, and conducts a public sale. 

(E) A lender-driven procedure conducted without going to court, based on a deed of trust or 
power-of-sale clause, resulting in a trustee’s sale of the property. 

(F) The ranking of claims against property, determining the order in which creditors get paid 
from foreclosure proceeds. Generally, property taxes and earlier-recorded liens outrank later 
liens. 

(G) A formal notice stating the borrower is in mortgage default; it usually starts the 
foreclosure timeline. 

(H) A time frame allowing the borrower to bring the mortgage current (pay missed payments, 
fees) and prevent further foreclosure action. 

Section 3: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Mechanic’s Lien, Preliminary Notice, 
Foreclosure, Judicial Foreclosure, Nonjudicial Foreclosure, Lien Priority, Notice of Default, 
Reinstatement Period, etc.): 

1. A ______________ can be recorded by a contractor to secure payment for labor or materials 
provided on a property project. 

2. Lenders often begin the ______________ process when a borrower stops making mortgage 
payments and remains in default. 

3. In states allowing ______________, lenders can bypass court proceedings by following 
statutory steps to auction the property. 
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4. A ______________ or “Pre-lien” warning is typically required to preserve the contractor’s 
right to record a mechanic’s lien. 

5. If a borrower has a ______________, they can catch up on missed payments and fees to halt 
a foreclosure before the sale occurs. 

Section 4: True or False 
Circle True or False for each statement: 

1. Mechanic’s liens have no priority status and always get paid last. 

o True / False 

2. In a judicial foreclosure, the lender sues the borrower in court before auctioning the home 
under a sheriff’s sale. 

o True / False 

3. Nonjudicial foreclosure is typically faster than judicial foreclosure because it does not require 
court approval. 

o True / False 

4. A notice of default merely warns the homeowner that the mortgage is past due and has no 
legal consequences if ignored. 

o True / False 

5. The reinstatement period allows the borrower to stop foreclosure by paying the missed 
amounts plus fees before a certain deadline. 

o True / False 

Section 5: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice, a contractor, hasn’t been paid for a kitchen remodel. She records a 
claim on the property to ensure payment from any future sale proceeds. 

2. _______________ Bob, a homeowner, fails to make three mortgage payments. The lender 
files a formal notice with the county, starting the foreclosure timeline. 

3. _______________ Carla’s mortgage agreement states that if she defaults, the trustee can sell 
the property without going to court. 
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4. _______________ Dan’s missed mortgage payments are listed in a notice. He can pay them 
plus late fees within a certain period to avoid further action. 

5. _______________ Easton tries to refinance, but a property tax lien recorded last year 
outranks the new lender’s claim. 

Options: 

(A) Mechanic’s Lien 

(B) Notice of Default 

(C) Nonjudicial Foreclosure (Power of Sale) 

(D) Reinstatement Period 

(E) Lien Priority 

Answer Key: Chapter 29 - Mechanic’s Liens & Foreclosures 

Section 1: Key Terms Matching 
1. Mechanic’s Lien – (A) 

2. Preliminary Notice – (B) 

3. Foreclosure – (C) 

4. Judicial Foreclosure – (D) 

5. Nonjudicial Foreclosure (Power of Sale) – (E) 

6. Lien Priority – (F) 

7. Notice of Default – (G) 

8. Reinstatement Period – (H) 

Section 2: Fill-in-the-Blanks 
1. Mechanic’s Lien 

2. Foreclosure 

3. Nonjudicial Foreclosure 

4. Preliminary Notice 

5. Reinstatement Period 
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Section 3: True or False 
1. False - Mechanic’s liens can have high priority, depending on state law—often they can relate 

back to the start of work. 

2. True 

3. True 

4. False - Ignoring a notice of default can lead to foreclosure and loss of the home 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Mechanic’s Lien 

2. (B) Notice of Default 

3. (C) Nonjudicial Foreclosure (Power of Sale) 

4. (D) Reinstatement Period 

5. (E) Lien Priority 

Class Presentation: Chapter 30 - Clearing a Lien-Clouded Title 

Slide 1: Key Terms 
• Abstract of Judgment: A written summary of a court judgment which creates a lien on the 

judgment debtor’s property. 

• Declaration of Homestead: A legal document that protects a homeowner’s equity from creditors, 
except in the case of voluntary liens like mortgages. 

• Federal Tax Lien: A lien imposed by the government when a taxpayer neglects or refuses to pay a 
tax debt. 

• Homestead: A dwelling and the land on which it stands, protected by the law against certain 
creditors. 

• Judgment Lien: A lien that is placed on property to secure payment of a court judgment. 

• Satisfaction of Judgment” as a term that indicates the release of a lien once payment is made. 

Slide 2: Types of Liens That Cloud Title 
• Judgment Liens: 

o Origin: Result from court judgments issued against the property owner after a lawsuit. 
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o Effect: These liens attach a legal claim to the property for debt repayment and remain on 
the title until satisfied or removed by court order. 

• Tax Liens: 

o Origin: Imposed by federal, state, or local governments when property taxes or other tax 
obligations are not paid. 

o Effect: They usually take priority over other liens, and failure to settle them can result in 
government-initiated foreclosure to recover unpaid taxes. 

• Mechanic’s Liens: 

o Origin: Filed by contractors, subcontractors, or suppliers who have not received payment 
for work performed or materials supplied on a property. 

o Effect: They can prevent the sale or refinancing of a property until the claim is resolved, 
directly clouding the title. 

• Voluntary Liens: 

o Origin: Initiated by the property owner through agreements such as mortgages or home 
equity loans. 

o Effect: Although these liens are expected in many real estate transactions, they can 
complicate title clearance if not properly managed or if they exceed the owner’s equity. 

Slide 3: Clearing a Lien – Methods 
• Negotiation: 

o Process: Engage directly with the lienholder to discuss settlement terms or a partial 
payment arrangement. 

o Outcome: A mutually agreed-upon settlement can reduce or eliminate the lien without 
resorting to legal action. 

• Lien Waiver: 

o Process: Secure a formal document from the lienholder stating they release or relinquish 
their claim on the property. 

o Outcome: The waiver is recorded, effectively removing the lien from the property’s title 
once the agreed-upon conditions are met. 
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• Payment/Satisfaction: 

o Process: Fully settle the debt owed under the lien by paying the lienholder the 
outstanding balance. 

o Outcome: Upon full payment, the creditor will issue a “satisfaction of judgment” or 
release document that is recorded to clear the title. 

Slide 4: Best Practices for Clearing a Lien-Clouded Title 
• Conduct a Comprehensive Title Search: 

o Purpose: Thoroughly identify all existing liens, encumbrances, and claims recorded 
against the property before proceeding with any transaction. 

o Benefits: Ensures no hidden issues exist that might impede a clear title, facilitating 
smoother negotiations and resolution. 

• Engage Legal Counsel: 

o Purpose: Work with a real estate attorney experienced in lien resolution and title issues. 

o Benefits: Provides expert guidance for negotiating settlements, handling complex 
disputes, and ensuring that legal documentation is properly prepared and recorded. 

• Document All Agreements: 

o Purpose: Keep detailed, written records of all settlements, waivers, and satisfaction 
releases obtained from lienholders. 

o Benefits: These records protect your rights and serve as proof of resolution in public 
records, which is critical for restoring a clear title. 

• Monitor Public Records: 

o Purpose: Regularly verify that all liens have been officially released and that the title is 
updated accordingly. 

o Benefits: Ensures that no residual encumbrances remain and that the property is truly 
marketable and free of clouds on title. 

Student Exercise: Chapter 30 - Clearing A Lien-Clouded Title 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Cloud on Title 
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2. _______________ Quiet Title Action 

3. _______________ Satisfaction of Mortgage 

4. _______________ Release of Lien 

5. _______________ Curative Documents 

6. _______________ Slander of Title 

7. _______________ Title Curative 

8. _______________ Escrow Holdback 

Definitions: 

(A) A defect, encumbrance, or suspicion (such as an unreleased lien or conflicting deed) that 
casts doubt on clear ownership of real property. 

(B) A lawsuit aimed at establishing or confirming ownership and clearing any adverse claims, 
thereby removing doubts from the property’s title. 

(C) A lender’s official acknowledgment that a mortgage debt is fully repaid, recorded to 
ensure the mortgage no longer encumbers the property. 

(D) A document recorded by the lienholder stating the lien is discharged, removing it from 
the property’s title. 

(E) Any affidavits, recorded instruments, or legal statements designed to correct title issues 
(e.g., incorrectly spelled names, missing signatures). 

(F) A false or malicious claim recorded or spread about a property’s title that can harm the 
owner’s ability to sell or mortgage the property. 

(G) The broader process of resolving or removing obstacles from the chain of title, so 
ownership is fully marketable. 

(H) Funds temporarily withheld in escrow after closing to ensure a lien or defect is cleared, 
releasing the money once the lien is properly removed. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Cloud on Title, Quiet Title Action, 
Satisfaction of Mortgage, Release of Lien, Curative Documents, Slander of Title, Title Curative, 
Escrow Holdback, etc.): 

1. A(n) ______________ is recorded to confirm a paid-off mortgage is removed from the 
property’s title. 
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2. An unreleased lien or conflicting deed can create a ______________, preventing a smooth 
closing or financing. 

3. A(n) ______________ lawsuit helps resolve ownership disputes or claims, clearing the 
property’s title for future transactions. 

4. If a small lien is discovered late in escrow, parties might use an ______________ to set aside 
funds until the lien is discharged. 

5. ______________ can include affidavits, corrected deeds, and other legal instruments used to 
fix errors and remove obstacles from the title. 

Section 3: True or False 
Circle True or False for each statement: 

1. Filing a satisfaction of mortgage means the property is now clear of that mortgage lien – 
assuming it’s properly recorded. 

o True / False 

2. Slander of title usually refers to unintentional errors in documentation that cloud a property’s 
title. 

o True / False 

3. A quiet title action is a court proceeding that can remove disputed claims or old liens from 
the chain of title. 

o True / False 

4. Curative documents are optional forms that do not affect property title but are strictly for 
record-keeping. 

o True / False 

5. An escrow holdback can allow closing to proceed while waiting for a lien discharge or other 
title clearance steps. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice discovered a paid-off mortgage from 10 years ago was never 
recorded as satisfied. The bank provides a notarized instrument to officially remove it. 
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2. _______________ Bob sues a party claiming an old, invalid deed to his land, asking the 
court to confirm Bob’s clear ownership. 

3. _______________ Carla’s buyer found a small lien from a vendor on the property. Carla 
deposits funds into a third-party account to guarantee payoff so closing can proceed. 

4. _______________ Dan publicly states that Carla’s house has a major construction lien when 
no such lien exists, negatively impacting her sale prospects. 

5. _______________ Ella obtains a new affidavit correcting the spelling of her name on a 
previously recorded deed, thus preventing confusion in her property records. 

Options: 

(A) Release of Lien (or Satisfaction of Mortgage) 

(B) Quiet Title Action 

(C) Escrow Holdback 

(D) Slander of Title 

(E) Curative Documents 

Answer Key: Chapter 30 - Clearing A Lien-Clouded Title 

Section 1: Key Terms Matching 
1. Cloud on Title – (A) 

2. Quiet Title Action – (B) 

3. Satisfaction of Mortgage – (C) 

4. Release of Lien – (D) 

5. Curative Documents – (E) 

6. Slander of Title – (F) 

7. Title Curative – (G) 

8. Escrow Holdback – (H) 

Section 2: Fill-in-the-Blanks 
1. Release of Lien (or Satisfaction of Mortgage) 

2. Cloud on Title 

3. Quiet Title Action 
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4. Escrow Holdback 

5. Curative Documents 

Section 3: True or False 
1. True 

2. False - Slander of title involves deliberate or reckless false statements, not unintentional errors. 

3. True 

4. False - Curative documents actively fix or clarify title issues; they’re not merely optional or 
cosmetic. 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Release of Lien (or Satisfaction of Mortgage) 

2. (B) Quiet Title Action 

3. (C) Escrow Holdback 

4. (D) Slander of Title 

5. (E) Curative Documents 

Class Presentation: Chapter 31 - The Lis Pendens 

Slide 1: Key Terms 
• Lis Pendens: A recorded notice that a lawsuit is pending which may affect the title or ownership 

of a property. 

• Expungement: The legal process of removing a lis pendens from public records. 

• Bond: A financial guarantee required by a court to cover potential damages caused by an 
improper lis pendens filing. 

• Absolutely Privileged Publication: A legal protection that shields certain statements made during 
litigation (e.g., lis pendens filings) from defamation claims. 

• Constructive Trust: A remedy imposed by courts when property has been wrongfully obtained, 
which can be used in context with lis pendens disputes. 

• Specific Performance Action: A legal action seeking to enforce the terms of a real estate contract, 
sometimes associated with disputes involving lis pendens. 
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Slide 2: The Function & Effects of a Lis Pendens 
• Legal Notice Function: 

o Serves as public notice that litigation is pending that may affect the title. 

o Alerts potential buyers, lenders, and other interested parties to unresolved claims on the 
property. 

• Impact on Title and Marketability: 

o Clouds the property’s title, making it less attractive to buyers and lenders. 

o Can delay or prevent the sale or refinancing of the property. 

• Economic Implications: 

o Potentially lowers property value due to uncertainty over clear ownership. 

Slide 3: The Expungement Process 
• Grounds for Expungement: 

o The lawsuit underlying the lis pendens is found to be without merit. 

o The filing was improper or premature. 

• Legal Requirements: 

o The property owner (or affected party) must file a motion with the court. 

o Evidence must be presented to demonstrate the lack of a valid claim against the title. 

• Court Actions: 

o The court may order the lis pendens to be expunged (removed) if the evidence supports 
that the claim is unfounded. 

o Bond or other security may be required to cover potential damages resulting from the 
filing. 

Slide 5: Additional Remedies and Considerations 
• Bonding Requirements: 

o In some cases, the court may require the filer to post a bond to secure against damages if 
the lis pendens is later found to have been filed in bad faith. 

• Constructive Trust Remedy: 
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o Explains how a constructive trust may be imposed as a remedy when property is 
wrongfully claimed through a defective lis pendens. 

• Best Practices: 

o Timely action by property owners upon discovery of a lis pendens. 

o Consulting with legal counsel and title professionals to assess and challenge improper 
filings. 

Student Exercise: Chapter 31 - The Lis Pendens 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Lis Pendens 

2. _______________ Constructive Notice 

3. _______________ Cloud on Title 

4. _______________ Release of Lis Pendens 

5. _______________ Wrongful Lis Pendens 

6. _______________ Real Property Dispute 

7. _______________ Quiet Title Action 

8. _______________ Settlement 

Definitions: 

(A) A publicly recorded notice that a lawsuit is pending, which may affect the title or right of 
ownership to specific real property. 

(B) The legal presumption that information has been made available (e.g., via public 
records), so any interested party is deemed to know it. 

(C) A defect or claim that creates doubt about a property’s clear title, sometimes triggered by 
an unaddressed lis pendens. 

(D) A document filed to formally remove or withdraw a lis pendens from the public record 
once the lawsuit or claim is resolved or dismissed. 

(E) A spurious or intentionally misleading lis pendens filed without a valid basis, potentially 
harming the property owner’s ability to sell or refinance. 
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(F) A disagreement or lawsuit involving ownership, boundaries, liens, easements, or other 
property rights. 

(G) A legal action often used to remove claims or disputes and establish clear title, potentially 
resolving a lis pendens lawsuit. 

(H) An agreement between the litigating parties that ends the dispute, potentially resulting in 
the lis pendens being released or dismissed. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Lis Pendens, Constructive Notice, Cloud 
on Title, Release of Lis Pendens, Wrongful Lis Pendens, Real Property Dispute, Quiet Title Action, 
Settlement, etc.): 

1. Recording a ______________ warns potential buyers and lenders that a lawsuit may affect 
the property’s ownership. 

2. If the lawsuit ends or is dismissed, a ______________ should be filed to formally remove the 
pending claim from the public record. 

3. A ______________ can severely impact a property’s marketability because it creates 
uncertainty about ownership or the right to transfer the property. 

4. A ______________ can be brought in court to confirm ownership and remove invalid claims, 
often used if a lis pendens is unresolved. 

5. Filing a ______________ without a valid legal basis could expose the filer to liability for 
damages if it’s proven to be malicious or baseless. 

Section 3: True or False 
Circle True or False for each statement: 

1. A lis pendens must be recorded to provide constructive notice of a pending lawsuit affecting 
real property. 

o True / False 

2. A cloud on title always disappears automatically once a lawsuit is dismissed, even if no 
release is recorded. 

o True / False 

3. If a wrongful lis pendens is filed, the property owner may seek damages or sanctions from 
the court. 
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o True / False 

4. A quiet title action cannot be used to resolve boundary disputes or remove a lis pendens from 
title. 

o True / False 

5. A settlement agreement between parties may end the underlying lawsuit, resulting in a 
release of lis pendens. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice discovers a lawsuit is pending on the property she wants to buy, 
scaring away her lender due to the recorded pending litigation. 

2. _______________ Beth and Carlos resolve their ownership dispute out of court, so they 
jointly file a document ending the pending claim on the property. 

3. _______________ Darla’s misguided claim against Ed’s property is ruled frivolous, and the 
court awards Ed damages for the harm caused to his sale prospects. 

4. _______________ Frank notices that a small easement dispute is blocking his ability to sell. 
He initiates a suit to clarify ownership boundaries and remove any claim. 

5. _______________ Greg recorded a public notice that the property has a legal dispute, so any 
prospective buyer is deemed to know about the lawsuit, even if they didn’t read the actual 
notice. 

Options: 

(A) Lis Pendens 

(B) Release of Lis Pendens 

(C) Wrongful Lis Pendens 

(D) Quiet Title Action 

(E) Constructive Notice 
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Answer Key: Chapter 31 - Additional Remedies and Considerations 

Section 1: Key Terms Matching 
1. Lis Pendens – (A) 

2. Constructive Notice – (B) 

3. Cloud on Title – (C) 

4. Release of Lis Pendens – (D) 

5. Wrongful Lis Pendens – (E) 

6. Real Property Dispute – (F) 

7. Quiet Title Action – (G) 

8. Settlement – (H) 

Section 2: Fill-in-the-Blanks 
1. Lis Pendens 

2. Release of Lis Pendens 

3. Cloud on Title 

4. Quiet Title Action 

5. Wrongful Lis Pendens 

Section 3: True or False 
1. True 

2. False - If no release is recorded, the cloud may persist in public records, even though the lawsuit 
was dismissed. 

3. True 

4. False - A quiet title action can resolve boundary disputes and remove lis pendens claims from the 
title. 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Lis Pendens 

2. (B) Release of Lis Pendens 
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3. (C) Wrongful Lis Pendens 

4. (D) Quiet Title Action 

5. (E) Constructive Notice 

Class Presentation: Chapter 32 - Liens Against Individuals 

Slide 1: Key Terms 
• Buyout Provision: A provision in an LLC operating agreement allowing remaining members to 

buy out a terminated member’s interest. 

• Charging Order: A court order used by creditors to place a lien on a debtor’s LLC interest for 
satisfaction of a judgment. 

• Fraudulent Conveyance: A transfer of property made to avoid creditors, where the debtor does 
not receive fair value in exchange. 

• Money Judgment: A court order mandating a debtor to pay a creditor a specific amount. 

Slide 2: Enforcement of Money Judgments 
• Charging Orders as an Enforcement Tool: 

o Mechanism: 
Creditors obtain charging orders to attach the debtor’s interest in an LLC, effectively 
preventing the debtor from accessing distributions until the judgment is satisfied. 

o Options for Creditors: 

 Appoint a Receiver: 
The court may appoint a receiver to collect the debtor’s share of the LLC’s 
income, which is then applied to the judgment. 

 Foreclosure on LLC Interest: 
In some cases, the creditor can force the sale of the debtor’s interest, with 
proceeds used to satisfy the judgment. 

Slide 3: Fraudulent Conveyance 
• Definition and Characteristics: 

o Occurs when a debtor transfers or encumbers property for less than its fair value with the 
primary intent of defrauding creditors. 

• Legal Implications: 
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o Challenge and Reversal: 
Creditors can file a lawsuit to have the fraudulent conveyance set aside, allowing them to 
access the asset to satisfy the debt. 

o Creditor Remedies: 

 Avoidance of Transfer: 
Courts may order that the transfer be undone or that the asset be returned to the 
debtor’s estate. 

 Monetary Damages: 
Creditors may also seek damages if the fraudulent transfer resulted in additional 
losses beyond the unpaid debt. 

Student Exercise: Chapter 32 - Liens Against Individuals 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Judgment Lien 

2. _______________ Abstract of Judgment 

3. _______________ Garnishment 

4. _______________ Writ of Execution 

5. _______________ Bank Levy 

6. _______________ Homestead Exemption 

7. _______________ Lien Release 

8. _______________ Personal Debt Collection 

Definitions: 

(A) A court ruling against an individual or entity, which can become a lien against the 
debtor’s real (and sometimes personal) property until the judgment is satisfied. 

(B) A concise summary of a final court ruling (judgment) that, once recorded, places a 
judgment lien on the debtor’s real property in the county of recordation. 

(C) A legal procedure allowing a creditor to seize funds from a debtor’s wages or bank 
account to satisfy a judgment. 
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(D) A court order directing a sheriff or other official to enforce a judgment, often by seizing 
and selling the debtor’s property to pay off the debt. 

(E) An action by which a creditor can freeze or remove funds from a debtor’s bank account to 
satisfy a debt. 

(F) Laws that protect a certain amount of a homeowner’s equity from forced sale by 
creditors, ensuring a debtor keeps a minimum level of shelter. 

(G) A recorded or filed document releasing a prior claim against a debtor’s property once the 
debt is paid or satisfied. 

(H) The overall process and methods (e.g., garnishment, levies, liens) used by a creditor to 
collect money owed from an individual. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Judgment Lien, Abstract of Judgment, 
Garnishment, Writ of Execution, Bank Levy, Homestead Exemption, Lien Release, Personal Debt 
Collection, etc.): 

1. A recorded ______________ allows a creditor to place a lien on the debtor’s real property to 
secure payment of a court-awarded debt. 

2. Once the debt is fully paid, a creditor should file a ______________ so that the debtor’s 
property is no longer encumbered by that lien. 

3. A ______________ can protect a certain portion of a homeowner’s equity from forced sale, 
ensuring they retain some shelter. 

4. Under a ______________, a creditor may seize a debtor’s wages or bank funds to satisfy a 
judgment without the debtor’s direct consent. 

5. A ______________ instructs law enforcement to enforce the court’s ruling by seizing and 
potentially selling the debtor’s assets. 

Section 3: True or False 
Circle True or False for each statement: 

1. A judgment lien always attaches only to real property and never to personal assets or bank 
accounts. 

o True / False 

2. An abstract of judgment can be recorded in multiple counties if the debtor has or may acquire 
property there. 
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o True / False 

3. A writ of execution allows the creditor to forcibly collect by instructing a sheriff to seize and 
auction off the debtor’s property. 

o True / False 

4. Homestead exemptions protect all of a debtor’s property from any type of forced sale or 
attachment. 

o True / False 

5. A bank levy is a type of garnishment specifically targeting the debtor’s bank account. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice obtains a court award of $10,000 in unpaid rent. She files a concise 
summary with the county recorder, which places a lien on Bob’s house. 

2. _______________ Bob’s paychecks are partially withheld each payday to satisfy a court-
ordered debt he owes to Alice. 

3. _______________ Carla’s lender obtains a court order instructing the sheriff to seize Carla’s 
nonexempt assets to repay a court judgment. 

4. _______________ David’s creditor forcibly removes funds from his checking account due to 
an unpaid judgment. 

5. _______________ Ellen’s house has a certain portion of its equity shielded from forced sale, 
thanks to specific state statutes. 

Options: 

(A) Abstract of Judgment 

(B) Garnishment 

(C) Writ of Execution 

(D) Bank Levy 

(E) Homestead Exemption 
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Answer Key: Chapter 32 - Liens Against Individuals 

Section 1: Key Terms Matching 
1. Judgment Lien – (A) 

2. Abstract of Judgment – (B) 

3. Garnishment – (C) 

4. Writ of Execution – (D) 

5. Bank Levy – (E) 

6. Homestead Exemption – (F) 

7. Lien Release – (G) 

8. Personal Debt Collection – (H) 

Section 2: Fill-in-the-Blanks 
1. Abstract of Judgment 

2. Lien Release 

3. Homestead Exemption 

4. Garnishment 

5. Writ of Execution 

Section 3: True or False 
1. False - Judgment liens can attach to real property; bank accounts/personal assets may be seized 

through garnishment or writs. The “lien” concept can also apply indirectly to personal 
property—though the primary public record approach is typically for real estate. 

2. True 

3. True 

4. False - Homestead exemptions protect only up to a certain equity amount, not all property or all 
equity in every instance. 

5. True 
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Section 4: Scenario-Based Matching 
1. (A) Abstract of Judgment 

2. (B) Garnishment 

3. (C) Writ of Execution 

4. (D) Bank Levy 

5. (E) Homestead Exemption 

Class Presentation: Chapter 33 - Automatic and Declared Homesteads  

Slide 1: Key Terms 
• Abstract of Judgment: A document issued by a court that creates a lien on the debtor’s property 

once recorded. 

• Automatic Homestead: A protection automatically applied to a primary residence, shielding it 
from certain creditors. 

• Declaration of Homestead: A formal document recorded by a homeowner to secure additional 
homestead protections. 

• Quiet Title: A lawsuit brought to establish a party’s title to real estate and remove any adverse 
claims. 

Slide 2: Types of Homestead Protections 
• Automatic Homestead: 

o Applies automatically to the homeowner’s primary residence without the need for filing 
additional documents. 

o Provides basic protection from certain creditor claims. 

• Declared Homestead: 

o Requires the homeowner to record a declaration of homestead with the county. 

o Offers enhanced protection by formally limiting forced sales by creditors. 

Slide 3: Benefits & Limitations 
• Benefits of Homestead Protections: 

o Shields a portion of home equity from unsecured creditors. 

o May prevent foreclosure or forced sale of the primary residence. 
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o Enhances the homeowner’s bargaining position in debt negotiations. 

• Limitations: 

o Protection levels vary by state law. 

o Certain creditors (e.g., mortgage lenders or tax authorities) may have rights that override 
homestead protections. 

Slide 4: Homestead Lawsuits: Quiet Title Actions 
• Quiet Title Actions: 

o Homeowners may file a quiet title action to clear disputes or adverse claims affecting the 
homestead title. 

o Essential when clouds on title (such as unrecorded liens or disputed easements) threaten 
the full benefit of homestead protections. 

• Outcome: 

o A successful quiet title action ensures that the property’s title is free from conflicting 
claims, solidifying homestead protection. 

Slide 5: Practical Considerations 
• When to File a Declared Homestead: 

o When additional protection is needed beyond the automatic homestead. 

o Prior to any potential creditor action that might force a sale of the home. 

• Reviewing Homestead Limits: 

o Understand the monetary limits and specific exemptions under local homestead statutes. 

o Ensure that the declaration complies with state requirements to be enforceable. 

Student Exercise: Chapter 33 - Automatic & Declared Homesteads 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Automatic Homestead 

2. _______________ Declared Homestead 

3. _______________ Homestead Exemption 
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4. _______________ Declaration of Homestead 

5. _______________ Owner-Occupied Dwelling 

6. _______________ Forced Sale Protection 

7. _______________ Execution Creditor 

8. _______________ Recording 

Definitions: 

(A) A statutory protection for a homeowner’s equity, shielding a certain amount of a primary 
residence’s value from most creditors’ forced sales. 

(B) A homestead exemption that arises by law, requiring no formal filing, and provides a 
baseline level of equity protection when the residence is occupied by the owner. 

(C) A homestead exemption that an owner formally files (records) to potentially increase or 
clarify the amount of equity protected. 

(D) The legal process of placing a written instrument into public records, giving constructive 
notice and establishing priority or validity in many real estate contexts. 

(E) A signed and notarized document recorded with the county to officially claim a declared 
homestead exemption on a principal residence. 

(F) A place of habitual abode or principal residence, typically required for a homestead 
(automatic or declared) to attach. 

(G) The benefit of having part (or all) of a home’s equity exempt from attachment or forced 
sale by many unsecured creditors. 

(H) A judgment creditor or party seeking to enforce a money judgment against a debtor by 
executing on the debtor’s assets, including a potential forced sale of real property. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Automatic Homestead, Declared 
Homestead, Homestead Exemption, Declaration of Homestead, Owner-Occupied Dwelling, Forced 
Sale Protection, Execution Creditor, Recording, etc.): 

1. A(n) ______________ provides a baseline level of equity protection for a homeowner’s 
primary residence without filing any formal papers. 

2. To enhance or clarify protection levels, an owner may sign and record a ______________ for 
their principal residence. 
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3. ______________ laws aim to prevent an execution creditor from forcing a sale of a 
homeowner’s property up to a certain equity amount. 

4. A(n) ______________ is the primary living space, typically required to qualify for 
homestead protections. 

5. Certain states require ______________ of a homestead declaration to give constructive 
notice and secure the homeowner’s rights against creditors. 

Section 3: True or False 
Circle True or False for each statement: 

1. An automatic homestead does not require any specific filing to protect some portion of a 
homeowner’s equity. 

o True / False 

2. A declared homestead typically provides no greater protection than an automatic homestead. 

o True / False 

3. Forced sale protection stops all creditors—secured or unsecured—from ever foreclosing on a 
home. 

o True / False 

4. A declaration of homestead can be invalid if the owner does not actually live in the property 
as their principal residence. 

o True / False 

5. Recording a homestead declaration is essential in states that require notice for the homestead 
to be fully effective against creditors. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice never filed anything with the county, yet she still has a certain 
amount of equity automatically protected from most unsecured creditors. 

2. _______________ Beth records a formal claim to her principal residence, confirming the 
specific homestead exemption she’s entitled to. 
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3. _______________ Carlos’s credit card company obtains a judgment and tries to force a sale 
of his house. However, a portion of his equity is exempt by state law. 

4. _______________ Darla’s attempt to file a homestead declaration fails because she rents the 
property to tenants, living elsewhere herself. 

5. _______________ Ed obtains a money judgment against Frank, becoming an execution 
creditor who may attempt a forced sale if the property’s equity exceeds the homestead limits. 

Options: 

(A) Automatic Homestead 

(B) Declared Homestead 

(C) Forced Sale Protection 

(D) Owner-Occupied Dwelling Requirement 

(E) Execution Creditor 

Answer Key: Chapter 33 - Automatic & Declared Homesteads 

Section 1: Key Terms Matching 
1. Automatic Homestead – (B) 

2. Declared Homestead – (C) 

3. Homestead Exemption – (A) 

4. Declaration of Homestead – (E) 

5. Owner-Occupied Dwelling – (F) 

6. Forced Sale Protection – (G) 

7. Execution Creditor – (H) 

8. Recording – (D) 

Section 2: Fill-in-the-Blanks 
1. Automatic Homestead 

2. Declaration of Homestead 

3. Homestead Exemption 

4. Owner-Occupied Dwelling 
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5. Recording 

Section 3: True or False 
1. True 

2. False - In many jurisdictions, a declared homestead may grant additional clarity or higher levels 
of equity protection vs. automatic. 

3. False - Homestead protections usually do not stop secured creditors—like a mortgage lender or 
sometimes certain tax liens—from foreclosing. 

4. True 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Automatic Homestead 

2. (B) Declared Homestead 

3. (C) Forced Sale Protection 

4. (D) Owner-Occupied Dwelling Requirement 

5. (E) Execution Creditor 

Class Presentation: Chapter 34 - Slander of Title  

Slide 1: Key Terms 
• Absolutely Privileged Publication: 

A statement made in specific official settings such as judicial, legislative, or governmental 
proceedings, which is immune from defamation or slander claims, even if the statement is false 
or malicious. 

• Conditionally Privileged Publication: 
A statement made with the protection of privilege in good faith, typically in business or property 
matters. This protection is lost if the statement is made maliciously. 

• Slander of Title: 
False and malicious statements that disparage the ownership or legal title to property, resulting in 
financial harm to the property owner, such as a loss of sale or diminished property value. 
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Slide 3: Protections Against Slander of Title 
• Absolutely Privileged Publication: 

o Offers complete immunity for statements made in official legal or governmental settings. 

• Conditionally Privileged Publication: 

o Provides protection when statements are made without malice; this protection is forfeited 
if the speaker acts in bad faith. 

• Importance: 

o These privileges help balance free speech with the protection of property rights. 

Slide 4: Slander of Title Overview 
• Slander of Title: 

o Occurs when someone makes false, damaging statements about a person’s property 
ownership. 

o The statement must be unprivileged and must cause financial loss, such as the inability to 
sell the property or a reduction in its market value. 

o Slander of title applies to both oral and written statements. 

Slide 5: Legal Consequences and Remedies 
• Financial Damages: 

o Compensation for lost profits or diminished property value caused by the defamatory 
statements. 

• Injunctions: 

o Court orders to stop the publication of further slanderous statements, preventing ongoing 
damage. 

• Punitive Damages: 

o Additional monetary awards intended to punish and deter malicious conduct if bad faith 
is proven. 

• Defenses: 

o Reliance on absolute or conditional privileges may serve as a defense against slander 
claims. 
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Student Exercise: Chapter 34 - Slander Of Title 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Slander of Title 

2. _______________ Malicious Statement 

3. _______________ False Publication 

4. _______________ Damages 

5. _______________ Clear Title 

6. _______________ Good Faith Claim 

7. _______________ Recorded Notice 

8. _______________ Quiet Title Action 

Definitions: 

(A) A defamatory claim made publicly about a property’s ownership or title, which can harm 
its marketability or reduce its value. 

(B) A statement made with ill intent or reckless disregard for truth, potentially leading to a 
slander of title claim. 

(C) A published or recorded falsehood (e.g., a wrongful lien or lis pendens) suggesting 
ownership or encumbrances that do not exist. 

(D) The loss or harm suffered, such as decreased property value, lost sale opportunities, or 
litigation costs, for which a property owner may seek compensation. 

(E) Title to property that is free from encumbrance or disputed claims, making it fully 
transferable. 

(F) A defense in slander of title if the person making the claim genuinely believes in their 
legal right, so long as their belief is not reckless or malicious. 

(G) Any instrument or notice placed in the public records that can provide constructive 
notice—if incorrect, it might form the basis of slander of title. 

(H) A legal proceeding to establish ownership rights and remove clouds or adverse claims, 
often used to address disputes if slander of title has created confusion. 
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Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Slander of Title, Malicious Statement, 
False Publication, Damages, Clear Title, Good Faith Claim, Recorded Notice, Quiet Title Action, 
etc.): 

1. ______________ occurs when someone publicly asserts a false claim about real property’s 
ownership or encumbrances, harming its marketability. 

2. A ______________ is one made with intentional or reckless disregard for truth, potentially 
opening the speaker to liability. 

3. A homeowner suffering from a ______________ might lose a prospective sale or see 
diminished property value and could sue for monetary compensation. 

4. Recording a wrongful lien or lis pendens is an example of a ______________ that can form 
the basis of a slander of title action. 

5. If confusion arises in public records, a ______________ may be filed in court to clarify 
ownership and remove the damaging claim. 

Section 3: True or False 
Circle True or False for each statement: 

1. Slander of title only applies to verbally spoken falsehoods about property ownership, never to 
written or recorded instruments. 

o True / False 

2. If a person makes a good faith claim on property ownership, they might avoid liability for 
slander of title if they genuinely believed their statement was correct. 

o True / False 

3. A malicious statement about property title typically requires proof that the speaker knew it 
was false or acted with reckless disregard for truth. 

o True / False 

4. Recording a wrongful lien or false notice can be considered a false publication leading to a 
slander of title claim. 

o True / False 

5. Clear title means the property is free of any mortgages, liens, or easements whatsoever. 

o True / False 



 
 

Week 4 | Legal Aspects of Real Estate                           2025 - All Rights Reserved   Page 33 of 67 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice publicly records a false lien against Bob’s property, knowing she 
has no legal interest, scaring away prospective buyers. 

2. _______________ Beth claims ownership of a parcel, sincerely believing her deed is valid 
due to a boundary description error. A court later finds her deed invalid, but she did not act 
with ill intent. 

3. _______________ Carla sues Dan for slander of title after Dan’s spurious recorded notice 
halted Carla’s sale, causing her to lose a $50k above-asking offer. 

4. _______________ Ed suspects an incorrect claim is clouding his ownership record, so he 
initiates a court proceeding to firmly establish his ownership and remove the wrongful claim. 

5. _______________ Felicia verifies an old mortgage from 30 years ago was never formally 
released in county records, creating a doubt about whether her property is truly 
unencumbered. 

Options: 

(A) Slander of Title 

(B) Good Faith Claim 

(C) Damages 

(D) Quiet Title Action 

(E) Cloud on Title 

Answer Key: Chapter 34 - Slander Of Title 

Section 1: Key Terms Matching 
1. Slander of Title – (A) 

2. Malicious Statement – (B) 

3. False Publication – (C) 

4. Damages – (D) 

5. Clear Title – (E) 

6. Good Faith Claim – (F) 
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7. Recorded Notice – (G) 

8. Quiet Title Action – (H) 

Section 2: Fill-in-the-Blanks 
1. Slander of Title 

2. Malicious Statement 

3. Damages 

4. False Publication 

5. Quiet Title Action 

Section 3: True or False 
1. False - Slander of title can include written or recorded instruments—sometimes also called “libel 

of title.” 

2. True 

3. True 

4. True 

5. False - “Clear title” typically means free from unresolved liens or defects, but normal liens like 
mortgages or easements can exist if they’re known and accepted. “Marketable title” is the 
standard measure. 

Section 4: Scenario-Based Matching 
1. (A) Slander of Title 

2. (B) Good Faith Claim 

3. (C) Damages 

4. (D) Quiet Title Action 

5. (E) Cloud on Title 

Class Presentation: Chapter 35 - Forcing Co-Owners Out 

Slide 1: Key Terms 
• Distribution in Kind: 

The physical division of real estate among co-owners, allowing each party to receive their 
portion of the property as separate ownership, when feasible. 
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• Partition Action: 
A court-ordered process where co-owners can sever their joint ownership, either by dividing the 
property into separate parcels or selling it and distributing the proceeds according to ownership 
shares. 

• Referee: 
An individual appointed by the court, typically a real estate expert or attorney, who evaluates and 
advises on the most practical way to divide or sell the property among co-owners. 

Slide 3: Types of Partition Actions 
• Distribution in Kind: 

o Preferred Outcome: Enables co-owners to receive distinct parcels that reflect their 
respective ownership percentages, preserving their individual control over their portion of 
the property. 

o Considerations: Feasibility may be limited by zoning restrictions, physical layout, or 
impractical lot sizes. 

• Sale of Property: 

o When Division Isn’t Feasible: The property is sold, and the net proceeds are divided 
among the co-owners proportionally. 

o Result: Provides a liquid resolution when physical division would be inefficient or 
diminish the property’s overall value. 

Slide 4: Role of the Referee in Partition Actions 
• Referee’s Responsibilities: 

o Evaluation: Examine the property, including improvements and any existing liens, to 
determine if a physical partition is viable. 

o Recommendation: Prepare a comprehensive report suggesting either a distribution in kind 
or a sale, with details on how proceeds should be allocated. 

• Judicial Review: 

o Court’s Decision: The court reviews the referee’s report, may modify recommendations, 
and ultimately issues an order—sometimes including an injunction if a fair division is not 
possible. 

  



 
 

Week 4 | Legal Aspects of Real Estate                           2025 - All Rights Reserved   Page 36 of 67 

Slide 5: Case Study Example - Partition Action 
• Scenario: 

o A family inherits a property held as co-owners. One sibling desires to sell the property, 
while another wishes to retain ownership. 

• Action Taken: 

o A partition action is filed. 

o The court, after reviewing evidence and appointing a referee, orders the sale of the 
property. 

• Outcome: 

o The net sale proceeds are divided among the siblings based on their respective ownership 
shares, resolving the dispute without forcing a physical division that might harm the 
property’s value. 

Student Exercise: Chapter 35 - Forcing Co-Owners – Partition & Related Remedies 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Partition Action 

2. _______________ Partition in Kind 

3. _______________ Partition by Sale 

4. _______________ Equitable Division 

5. _______________ Settlement Conference 

6. _______________ Partition Referee 

7. _______________ Court-Ordered Owelty Payment 

8. _______________ Accounting 

Definitions: 

(A) A lawsuit that one or more co-owners file to force the division or sale of jointly held 
property when they can’t agree on its use or disposition. 

(B) A physical split of the property into distinct parcels, giving each co-owner sole ownership 
over a subdivided portion (used if the land is divisible fairly). 
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(C) Selling the jointly owned property and splitting proceeds among the co-owners, usually 
ordered if dividing the property physically is unfeasible or inequitable. 

(D) Ensuring co-owners receive their fair share, potentially adjusting differences in property 
value or prior expenses (e.g., mortgage, taxes) among the owners. 

(E) A court-appointed individual who oversees the partition process, might arrange a sale or 
manage a physical division of the property. 

(F) The payment one co-owner makes to another to balance out an unequal division in a 
partition in kind (e.g., if one parcel is more valuable). 

(G) A meeting or discussion to attempt to resolve co-ownership disputes or partition terms 
without a full trial, encouraging voluntary agreements. 

(H) A financial review of each co-owner’s contributions or benefits (rents, mortgage 
payments, repairs) so that final proceeds or allocations can be adjusted fairly. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (Partition Action, Partition in Kind, 
Partition by Sale, Equitable Division, Settlement Conference, Partition Referee, Court-Ordered 
Owelty Payment, Accounting, etc.): 

1. A ______________ is filed when co-owners can’t agree on selling or dividing their property 
voluntarily, so they seek a judicial resolution. 

2. ______________ occurs if the land is physically subdivided, giving each owner a portion 
suitable for separate ownership. 

3. If subdividing the land fairly isn’t feasible, the court may order a ______________, with 
proceeds split among the co-owners. 

4. A ______________ ensures any co-owner who paid more toward expenses or improvements 
is reimbursed before final distributions. 

5. When one owner’s share of the subdivided property is slightly more valuable, a 
______________ might balance the difference. 

Section 3: True or False 
Circle True or False for each statement: 

1. In a partition action, co-owners voluntarily agree on how to split the property, with no court 
involvement. 

o True / False 
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2. Partition in kind is preferred by courts if it won’t significantly reduce the overall property 
value or harm co-owner interests. 

o True / False 

3. Partition by sale is ordered when the property can’t be split physically or doing so would 
create unfair or impractical results. 

o True / False 

4. An owelty payment is a lump sum a partition referee receives for overseeing the sale of the 
property. 

o True / False 

5. A settlement conference often occurs early in the lawsuit, to encourage co-owners to 
compromise and avoid a lengthy trial. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice and Bob can’t agree on how to use their jointly owned farmland. 
Alice sues, seeking a court-imposed division or sale. 

2. _______________ The court finds the parcel can be physically split into two roughly equal 
lots, with Bob’s piece being slightly more valuable. Bob pays Alice to compensate. 

3. _______________ The property is a single building that cannot be fairly divided into 
separate parcels. A court orders its sale instead. 

4. _______________ A neutral professional is appointed to manage the property’s sale, 
ensuring co-owners comply with court instructions. 

5. _______________ Carlotta covered all the mortgage payments and insurance while Daniel 
refused to contribute; the final distribution at partition credits Carlotta for her outlays. 
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Options: 

(A) Partition Action 

(B) Partition in Kind 

(C) Partition by Sale 

(D) Partition Referee 

(E) Accounting 

Answer Key: Chapter 35 - Forcing Co-Owners – Partition & Related Remedies 

Section 1: Key Terms Matching 
1. Partition Action – (A) 

2. Partition in Kind – (B) 

3. Partition by Sale – (C) 

4. Equitable Division – (D) 

5. Settlement Conference – (G) 

6. Partition Referee – (E) 

7. Court-Ordered Owelty Payment – (F) 

8. Accounting – (H) 

Section 2: Fill-in-the-Blanks 
1. Partition Action 

2. Partition in Kind 

3. Partition by Sale 

4. Accounting 

5. Court-Ordered Owelty Payment 

Section 3: True or False 
1. False - A partition action is a lawsuit requesting the court to intervene, not a purely voluntary 

arrangement. 

2. True 

3. True 
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4. False - An owelty payment is made between co-owners to balance out value differences, not paid 
to the referee. 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Partition Action 

2. (B) Partition in Kind 

3. (C) Partition by Sale 

4. (D) Partition Referee 

5. (E) Accounting 

Class Presentation: Chapter 36 - Quiet Title to Clear Title 

Slide 1: Key Terms 
• Bona Fide Purchaser (BFP): A buyer who purchases property for value without notice of any 

defects or claims against the title, protecting them from unrecorded claims or encumbrances. 

• Cause of Action: The underlying facts and legal grounds upon which a lawsuit is filed to seek 
resolution of a legal dispute. 

• Cloud on Title: Any claim, lien, or encumbrance that adversely affects the title to real estate, 
making it unclear or unmarketable. 

• Equitable Owner: A person who has obtained ownership rights through a contract, but has not yet 
received the formal title. 

• Forfeiture: The loss of property or rights due to failure to fulfill an obligation or legal 
requirement. 

• Quiet Title Action: A legal proceeding to remove clouds or disputes on property title and 
establish the rightful ownership of real estate. 

• Redemption: The legal right to reclaim property by paying off a debt, often in foreclosure or 
judicial sales. 

• Restitution: The act of returning property or compensating for a loss, often as part of a court-
ordered settlement. 

• Restoration: Returning all parties involved in a transaction to their original position before the 
transaction took place. 
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Slide 2: Quiet Title Actions 
• Cloud on Title: 

o Conditions such as unrecorded liens, conflicting easements, or disputed ownership that 
compromise the marketability of a title. 

• Purpose of a Quiet Title Action: 

o To resolve these title disputes by legally establishing the rightful owner, thereby clearing 
any clouds from the title. 

• Process Overview: 

o Filing the action, serving notice to interested parties, and obtaining a court judgment that 
“quiets” the title. 

Slide 3: Bona Fide Purchaser Protections 
• Bona Fide Purchaser (BFP) Benefits: 

o Protection from claims based on unrecorded interests, ensuring that buyers with proper 
value and notice receive clear title. 

• Equitable Ownership Considerations: 

o Parties who have secured a contract for property may file a quiet title action to protect 
their interest before formal title transfer. 

• Impact on Transactions: 

o Clear title promotes marketability and reduces risks for lenders and buyers. 

Slide 4: Remedies in Quiet Title Actions 
• Restitution and Restoration: 

o Courts may order restitution to compensate for losses incurred due to a clouded title and 
restore parties to their original positions if the transaction is nullified. 

• Forfeiture and Redemption: 

o In some cases, a property may be forfeited if obligations are not met; alternatively, 
redemption allows the original owner to reclaim the property by meeting required 
conditions. 

• Final Judgment: 
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o The court’s judgment in a quiet title action resolves disputes and removes any adverse 
claims, resulting in a clear, marketable title. 

Student Exercise: Chapter 36 - Quiet Title To Clear Title 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Quiet Title Action 

2. _______________ Quiet Title Decree 

3. _______________ Cloud on Title 

4. _______________ Adverse Claim 

5. _______________ Chain of Title 

6. _______________ Title Curative 

7. _______________ Recorded Document 

8. _______________ Settlement Agreement 

Definitions: 

(A) A lawsuit filed to resolve competing claims or disputes over ownership, thereby 
“quieting” any adverse claims and establishing clear title. 

(B) The court’s final judgment confirming that the property is free from conflicting claims, 
effectively clearing the title. 

(C) Any claim, lien, or defect that casts doubt on a property’s clear and marketable title. 

(D) The complete, documented history of property ownership, showing all transfers from the 
original owner to the current title holder. 

(E) The process of resolving title defects—such as through corrective deeds, affidavits, or 
other legal instruments—to ensure the title is marketable. 

(F) A legal instrument filed with a government agency to provide public notice of a 
property’s legal interests or changes in title status. 

(G) A binding agreement reached by disputing parties to resolve title issues without a 
prolonged court trial, often resulting in recorded relief. 

(H) A claim asserted by an interested party that challenges the current title, such as an 
unrecorded lien or other adverse interest. 
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Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (choose from: Quiet Title Action, Quiet 
Title Decree, Cloud on Title, Adverse Claim, Chain of Title, Title Curative, Recorded Document, 
Settlement Agreement): 

1. A __________ is a legal process by which a property owner seeks to remove competing 
claims and clear any uncertainties regarding title. 

2. Once the court confirms clear ownership, it issues a __________, officially declaring the title 
free from adverse claims. 

3. An unresolved mortgage, an unpaid lien, or an erroneous easement may create a __________ 
that can hinder the sale or financing of the property. 

4. Examining the __________ helps verify every transfer of ownership from the original owner 
to the current holder. 

5. The seller’s attorney recommended several __________ measures, such as corrective deeds, 
to address defects in the title before closing. 

6. A __________ is an official public record—such as a deed or lien—that informs potential 
buyers about existing interests in the property. 

7. To avoid litigation, the parties reached a __________ that resolved their dispute and cleared 
the title issues from public records. 

8. When an individual asserts a __________, they claim an interest in the property that conflicts 
with the current owner’s title. 

Section 3: True or False 
Circle True or False for each statement: 

1. A quiet title action is used to eliminate any disputes over property ownership and clear clouds 
on title. 

o True / False 

2. Once a quiet title decree is issued, no further legal action is required to maintain clear title. 

o True / False 

3. A cloud on title only refers to unrecorded defects and does not include issues found in public 
records. 

o True / False 
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4. Title curative efforts may include corrective affidavits, reformation of deeds, or other legal 
instruments to fix title issues. 

o True / False 

5. A settlement agreement is an alternative to a quiet title action and, once recorded, resolves all 
title disputes between the parties. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice files a lawsuit after discovering an old, unrecorded lien that 
challenges her clear ownership of her home. 

2. _______________ Bob receives a court order that officially declares he is the rightful owner 
of his property, extinguishing all competing claims. 

3. _______________ Carla reviews documents tracing the history of her property’s ownership 
to ensure there are no gaps or conflicting transfers. 

4. _______________ Dave and his business partner resolve a dispute over a disputed easement 
on their property through a mutually agreed-upon contract that is then recorded. 

5. _______________ Ellen initiates efforts to correct errors in her property deed by filing 
corrective affidavits and reformation petitions to remove defects. 
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Options: 

(A) Quiet Title Action 

(B) Quiet Title Decree 

(C) Chain of Title 

(D) Settlement Agreement 

(E) Title Curative 

Answer Key: Chapter 36 - Quiet Title To Clear Title 

Section 1: Key Terms Matching 
1. Quiet Title Action – (A) 

2. Quiet Title Decree – (B) 

3. Cloud on Title – (C) 

4. Adverse Claim – (H) 

5. Chain of Title – (D) 

6. Title Curative – (E) 

7. Recorded Document – (F) 

8. Settlement Agreement – (G) 

Section 2: Fill-in-the-Blanks 
1. Quiet Title Action 

2. Quiet Title Decree 

3. Cloud on Title 

4. Chain of Title 

5. Title Curative 

6. Recorded Document 

7. Settlement Agreement 

8. Adverse Claim 



 
 

Week 4 | Legal Aspects of Real Estate                           2025 - All Rights Reserved   Page 46 of 67 

Section 3: True or False 
1. True 

2. True 

3. False - A cloud on title can include both recorded and unrecorded defects. 

4. True 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Quiet Title Action 

2. (B) Quiet Title Decree 

3. (C) Chain of Title 

4. (G) Settlement Agreement 

5. (E) Title Curative 

Class Presentation: Chapter 37 - Declaratory Relief Prevents More Costly Litigation 

Slide 1: Key Terms 
• Anticipatory Breach: Occurs when a party to a contract indicates by words or actions that they 

will not fulfill their contractual obligations before the time of performance is due. 

• Declaratory Relief: A legal judgment that clarifies the rights and obligations of parties in a 
dispute without ordering any specific action or awarding damages. 

• Merger: The legal principle where a lower interest in property (such as a lease) merges into a 
higher interest (ownership), extinguishing the lower interest. 

Slide 2: Declaratory Relief Actions 
• Preventing Litigation: 

o Declaratory relief enables parties to seek a court ruling on legal rights or obligations 
without resorting to a full-blown lawsuit for damages. 

• Resolving Disputes Preemptively: 

o Often used in contract disputes, property rights conflicts, and lease disagreements to 
resolve uncertainty before losses mount. 

• Addressing Anticipatory Breach: 
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o A declaratory judgment can clarify rights when a party anticipates a breach, thus 
mitigating future financial or operational harm. 

Slide 3: Examples of Declaratory Relief in Real Estate 
• Merger of Interests: 

o A tenant who later purchases the leased property may seek declaratory relief to confirm 
that the lease interest has merged with the fee interest, eliminating any residual lease 
claims. 

• Resolving Title Disputes: 

o When multiple parties claim conflicting interests in a property, a declaratory judgment 
can establish the rightful owner and clear the title. 

• Contractual Clarification: 

o In disputes over ambiguous contract terms (e.g., maintenance responsibilities in a lease), 
declaratory relief can define each party’s obligations, avoiding future litigation. 

Slide 4: Benefits of Declaratory Relief 
• Cost Efficiency: 

o Resolves legal uncertainties without the need for prolonged litigation or the awarding of 
damages, reducing overall legal costs. 

• Risk Mitigation: 

o Clarifies rights and obligations before they escalate into more significant disputes, 
protecting parties from unexpected liabilities. 

• Flexibility and Certainty: 

o Provides a proactive tool for dispute resolution, ensuring all parties have a clear 
understanding of their legal standing and future actions. 
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Student Exercise: Chapter 37 - Declaratory Relief Prevents More Costly Litigation 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Declaratory Relief 

2. _______________ Declaratory Judgment 

3. _______________ Judicial Determination 

4. _______________ Prevention of Litigation 

5. _______________ Certainty 

6. _______________ Uncertainty 

7. _______________ Declaratory Action 

8. _______________ Costly Litigation 

 

Definitions: 

(A) A legal remedy in which the court issues a ruling that clarifies the rights and obligations of 
the parties without awarding damages. 

(B) The final court decision that sets forth the legal rights of the parties, effectively eliminating 
disputes over those rights. 

(C) The process by which a court interprets contracts or legal relationships to resolve ambiguity. 

(D) A strategy used to obtain an early court decision that stops a potential dispute from evolving 
into an expensive, prolonged trial. 

(E) The state of having clear, unambiguous legal rights and obligations. 

(F) A condition where legal rights, obligations, or title are unclear, which can lead to disputes. 

(G) A lawsuit specifically filed to obtain declaratory relief from the court. 

(H) Extensive and expensive legal proceedings that parties seek to avoid through early judicial 
intervention. 
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Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (choose from: Declaratory Relief, 
Declaratory Judgment, Judicial Determination, Prevention of Litigation, Certainty, Uncertainty, 
Declaratory Action, Costly Litigation): 

1. When parties face ambiguous contract terms, they may file a __________ to have the court 
clarify their rights before the dispute escalates. 

2. A __________ is issued by the court to formally declare the legal rights of the parties, thus 
eliminating any __________ regarding those rights. 

3. Seeking __________ early in a dispute is intended to achieve __________ and avoid the 
expense and delays of a full trial. 

4. Instead of waiting until a conflict turns into __________, a party might use __________ as a 
proactive remedy. 

5. The primary benefit of a __________ is that it provides clear, binding interpretations that 
help avoid future disputes and __________. 

Section 3: True or False 
Circle True or False for each statement: 

1. Declaratory relief is designed to resolve legal uncertainty without awarding damages. 

o True / False 

2. A declaratory judgment requires subsequent enforcement actions like injunctions or monetary 
awards to have any effect. 

o True / False 

3. Filing a declaratory action can help prevent costly litigation by providing early judicial 
clarity. 

o True / False 

4. Judicial determination through declaratory relief is binding on the parties once issued. 

o True / False 

5. The ultimate goal of seeking declaratory relief is to replace uncertainty with certainty in legal 
relationships, thereby reducing the risk of expensive future disputes. 

o True / False 
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Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Two business partners, uncertain about their rights under a complex 
supply contract, file a suit asking the court to declare their respective obligations before any 
disputes escalate. 

2. _______________ A homeowner worried about potential boundary disputes files for a court 
ruling that clearly defines property lines, aiming to avoid future litigation. 

3. _______________ In a bid to avoid a drawn-out and expensive court battle over ambiguous 
lease terms, a tenant seeks an early judicial determination of their rights. 

4. _______________ A developer anticipates that unresolved title issues could lead to 
prolonged court cases and therefore seeks a declaratory judgment to achieve certainty and 
prevent costly litigation. 

5. _______________ A party facing potential litigation over contractual obligations files a 
lawsuit specifically to obtain a declaratory judgment, clarifying their rights without waiting 
for a breach to occur. 

Options: 

(A) Declaratory Action 

(B) Declaratory Judgment 

(C) Judicial Determination 

(D) Prevention of Litigation 

(E) Certainty 

Answer Key: Chapter 37 - Declaratory Relief Prevents More Costly Litigation 

Section 1: Key Terms Matching 
1. Declaratory Relief – (A) 

2. Declaratory Judgment – (B) 

3. Judicial Determination – (C) 

4. Prevention of Litigation – (D) 

5. Certainty – (E) 
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6. Uncertainty – (F) 

7. Declaratory Action – (G) 

8. Costly Litigation – (H) 

Section 2: Fill-in-the-Blanks 
1. Declaratory Action 

2. Declaratory Judgment; Uncertainty 

3. Prevention of Litigation; Certainty 

4. Costly Litigation; Declaratory Relief 

5. Declaratory Relief; Costly Litigation 

Section 3: True or False 
1. True 

2. False - A declaratory judgment itself resolves the dispute and is binding without additional 
enforcement measures. 

3. True 

4. True 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Declaratory Action 

2. (B) Declaratory Judgment 

3. (C) Judicial Determination 

4. (D) Prevention of Litigation 

5. (E) Certainty 

Class Presentation: Chapter 38 - Rent Skimming by Investors 

Slide 1: Key Terms 
• Parcel: A three-dimensional space of real estate, legally defined by a surveyor’s description. A 

parcel may contain one or more residential units. 
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• Rent Skimming: The act of receiving rent from a property without using the rent to pay the 
mortgage during the first year of ownership. This practice leads to civil and criminal penalties, 
especially when done across multiple properties. 

Slide 2: Rent Skimming Criteria and Consequences 
• Definition of Rent Skimming: 

o Occurs when an investor collects rent from a property during the first year of ownership 
yet fails to use those funds for the required mortgage payments. 

• Penalties and Liabilities: 

o Civil Penalties: Fines and financial liability to mortgage holders for losses due to unpaid 
mortgage payments. 

o Criminal Penalties: Imprisonment may result if an investor is found to have rent skimmed 
on five or more parcels within a two-year period. 

Slide 3: Legal Considerations for Rent Skimming 
• Federal Law Impact: 

o Investors with FHA or VA-backed mortgages who fail to make mortgage payments may 
face federal prosecution, regardless of whether they were aware of the mortgage 
specifics. 

• Exclusions from Liability: 

o Property managers are generally not held liable for rent skimming since they act solely as 
agents for the property owner. 

• Best Practices: 

o Investors should ensure that all rental income is applied to the mortgage and maintain 
proper financial records to avoid allegations of rent skimming. 

Student Exercise: Chapter 38 - Rent Skimming By Investors 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Rent Skimming 

2. _______________ Rental Income 

3. _______________ Net Operating Income (NOI) 



 
 

Week 4 | Legal Aspects of Real Estate                           2025 - All Rights Reserved   Page 53 of 67 

4. _______________ Due Diligence 

5. _______________ Investor Misconduct 

6. _______________ Property Neglect 

7. _______________ Vacancy Rate 

8. _______________ Fraudulent Activity 

Definitions: 

(A) The deliberate practice of misappropriating rental income for personal gain, leaving 
insufficient funds for essential expenses. 

(B) The money received from leasing out a property, which is intended to cover operating 
expenses, mortgage payments, and maintenance. 

(C) The remaining income after all operating expenses are deducted from the gross rental 
income; a key measure of property profitability. 

(D) A thorough investigation and analysis of a property’s financial, legal, and physical 
condition before acquisition. 

(E) Unethical or illegal behavior by an investor intended to benefit personally at the expense 
of proper property management. 

(F) The failure to adequately maintain a property, leading to deterioration and decreased 
market value. 

(G) The percentage of rental units that remain unoccupied, which can negatively impact 
overall cash flow. 

(H) Actions undertaken with the intent to deceive or defraud, often resulting in illegal 
financial gain. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms from Section 1 (choose from: Rent 
Skimming, Rental Income, Net Operating Income (NOI), Due Diligence, Investor Misconduct, 
Property Neglect, Vacancy Rate, Fraudulent Activity): 

1. Rent skimming occurs when an investor __________ collected rental income, leaving 
insufficient funds to cover mortgage payments, taxes, and property maintenance. 

2. __________ is the total money received from tenants, which should be applied toward the 
property’s operating expenses and debt service. 
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3. __________ is calculated by subtracting all operating expenses from the total rental income 
and is a critical measure of a property’s profitability. 

4. Prior to purchasing a property, an investor should perform __________ to uncover any 
potential issues or discrepancies in the property's financial or physical condition. 

5. __________ by investors, such as intentionally misreporting rental income, can lead to 
serious legal and financial consequences. 

6. When an investor fails to perform routine repairs or maintenance, it is referred to as 
__________, which can reduce property value. 

7. A high __________ indicates that many units are unoccupied, which can reduce the overall 
cash flow from the property. 

8. Engaging in __________, such as misappropriating funds or falsifying records, is not only 
unethical but may also be subject to criminal prosecution. 

Section 3: True or False 
Circle True or False for each statement: 

1. Rent skimming involves diverting rental income for personal gain instead of using it to cover 
property-related expenses. 

o True / False 

2. Rental income is solely used for paying off the property’s mortgage and does not affect 
overall property profitability. 

o True / False 

3. Due diligence is a critical step for investors to identify potential risks, such as investor 
misconduct or property neglect, before acquiring a property. 

o True / False 

4. A high vacancy rate generally improves a property’s net operating income. 

o True / False 

5. Fraudulent activity in rent skimming practices can result in both civil and criminal penalties. 

o True / False 
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Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ Alice, an investor, is accused of deliberately diverting rental income from 
her property into her personal accounts, neglecting necessary repairs and upkeep. 

2. _______________ Bob reviews his property’s financials and discovers that, despite high 
gross rental income, his net operating income is low due to high vacancies and uncollected 
rents. 

3. _______________ Carol has neglected regular maintenance, leading to significant property 
deterioration and reduced tenant satisfaction. 

4. _______________ Dan conducts extensive inspections and financial audits of a property 
before purchasing it, ensuring he understands the risks involved. 

5. _______________ Eva faces legal action after it is revealed that she falsified rental records 
to exaggerate her property’s income for personal profit. 

Options: 

(A) Rent Skimming 

(B) Net Operating Income (NOI) 

(C) Property Neglect 

(D) Due Diligence 

(E) Fraudulent Activity 

Answer Key: Chapter 38 - Rent Skimming by Investors 

Section 1: Key Terms Matching 
1. Rent Skimming – (A) 

2. Rental Income – (B) 

3. Net Operating Income (NOI) – (C) 

4. Due Diligence – (D) 

5. Investor Misconduct – (E) 

6. Property Neglect – (F) 
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7. Vacancy Rate – (G) 

8. Fraudulent Activity – (H) 

Section 2: Fill-in-the-Blanks 
1. Rent skimming occurs when an investor diverts collected rental income, leaving insufficient 

funds to cover mortgage payments, taxes, and property maintenance. 

2. Rental income is the total money received from tenants, which should be applied toward the 
property’s operating expenses and debt service. 

3. Net Operating Income (NOI) is calculated by subtracting all operating expenses from the total 
rental income and is a critical measure of a property’s profitability. 

4. Prior to purchasing a property, an investor should perform due diligence to uncover any potential 
issues or discrepancies in the property's financial or physical condition. 

5. Investor misconduct by investors, such as intentionally misreporting rental income, can lead to 
serious legal and financial consequences. 

6. When an investor fails to perform routine repairs or maintenance, it is referred to as property 
neglect, which can reduce property value. 

7. A high vacancy rate indicates that many units are unoccupied, which can reduce the overall cash 
flow from the property. 

8. Engaging in fraudulent activity, such as misappropriating funds or falsifying records, is not only 
unethical but may also be subject to criminal prosecution. 

Section 3: True or False 
1. True 

2. False 

3. True 

4. False 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Rent Skimming 

2. (B) Net Operating Income (NOI) 

3. (C) Property Neglect 
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4. (D) Due Diligence 

5. (E) Fraudulent Activity 

Class Presentation: Chapter 39 - Attorney Fees Reimbursed 

Slide 1: Key Terms 
• Attorney Fees Provision: A clause in a real estate agreement that entitles the prevailing party in a 

legal dispute to recover their attorney fees from the losing party. 

• Class Action: A legal case brought by one or more individuals on behalf of a larger group of 
similarly situated individuals, often involving claims of widespread harm or violations of rights. 

Slide 2: Attorney Fees Provisions in Real Estate 
• Common Contractual Contexts: 

o Purchase agreements, leases, promissory notes, and trust deeds often include attorney fee 
clauses. 

• Fee Recovery: 

o In disputes, the prevailing party may recover “reasonable” attorney fees as outlined in the 
contract. 

• Contract vs. Tort Claims: 

o Fee provisions typically cover contract disputes; tort claims (e.g., fraud) may require 
separate statutory authorization for fee recovery. 

Slide 3: Class Action & Public Policy Considerations 
• Class Action Cases: 

o When multiple parties file a class action, attorney fees may be awarded to counsel from 
the settlement or judgment pool. 

• Public Policy Cases: 

o In lawsuits with significant public policy implications (e.g., environmental or 
constitutional issues), courts may award attorney fees to promote broader societal 
benefits even without an underlying contract clause. 
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Student Exercise: Chapter 39 - Attorney Fees Reimbursed 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Attorney Fees 

2. _______________ Prevailing Party 

3. _______________ Fee Shifting 

4. _______________ Cost Recovery 

5. _______________ Contractual Fee Provision 

6. _______________ Statutory Fee Shift 

7. _______________ Litigation Costs 

8. _______________ Bad Faith 

Definitions: 

(A) The total legal fees charged by attorneys for representing a party during litigation. 

(B) The party in a lawsuit who wins the case and, under certain conditions, may recover legal 
fees and other costs. 

(C) A legal principle where the losing party is required to pay the prevailing party’s attorney 
fees. 

(D) The process by which a winning party recoups legal expenses—including attorney fees 
and other costs—from the losing party. 

(E) A clause in a contract that specifies which party will bear attorney fees and litigation 
costs in the event of a dispute. 

(F) A legislative provision that mandates the awarding of attorney fees to the prevailing party 
in specific types of cases. 

(G) Expenses incurred during litigation beyond attorney fees, such as filing fees, deposition 
costs, and expert witness fees. 

(H) Conduct characterized by dishonesty or reckless disregard for the truth, which may 
justify the awarding of additional fees or sanctions. 
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Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (choose from: Attorney Fees, Fee 
Shifting, Contractual Fee Provision, Statutory Fee Shift, Cost Recovery, Litigation Costs): 

1. In many civil cases, the court may award __________ to the prevailing party so that the 
losing party pays for the winning party’s legal expenses. 

2. A __________ in a contract clearly specifies which party is responsible for reimbursing 
attorney fees if a dispute arises. 

3. Under certain consumer protection laws, a __________ requires the defendant to pay the 
plaintiff’s legal fees if the plaintiff prevails. 

4. The winning party may recover not only __________ but also other __________ such as 
filing fees and deposition costs. 

5. A __________ provision is often included to incentivize proper conduct by ensuring that 
bad-faith litigation does not go unpunished. 

Section 3: True or False 
Circle True or False for each statement: 

1. A prevailing party is automatically entitled to recover attorney fees in every lawsuit. 

o True / False 

2. Fee shifting is a principle that may require the losing party to pay not only attorney fees but 
also additional litigation costs. 

o True / False 

3. Litigation costs are limited solely to attorney fees and do not include other expenses such as 
court filing fees. 

o True / False 

4. A contractual fee provision can override default fee shifting rules provided in applicable 
statutes. 

o True / False 

5. Bad faith conduct during litigation can lead to an award of extra attorney fees or sanctions 
against the offending party. 

o True / False 
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Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ In a breach of contract dispute, the court orders the losing party to pay all 
of the winning party’s legal fees because the contract included a specific fee provision. 

2. _______________ In a consumer fraud case, the statute mandates that if the plaintiff wins, 
the defendant must cover the plaintiff’s attorney fees. 

3. _______________ A company wins a lawsuit and later recovers not only its attorney fees but 
also additional costs such as court fees and expert witness expenses. 

4. _______________ In a litigation matter, the court finds that the defendant acted in bad faith, 
thereby awarding the plaintiff extra attorney fees as a penalty. 

5. _______________ A dispute over a contractual obligation includes a clause stating that any 
legal costs incurred will be borne by the party that loses the dispute. 

Options: 

(A) Contractual Fee Provision 

(B) Statutory Fee Shift 

(C) Cost Recovery 

(D) Bad Faith 

(E) Fee Shifting 

Answer Key: Chapter 39 - Attorney Fees Reimbursed 

Section 1: Key Terms Matching 
1. Attorney Fees – (A) 

2. Prevailing Party – (B) 

3. Fee Shifting – (C) 

4. Cost Recovery – (D) 

5. Contractual Fee Provision – (E) 

6. Statutory Fee Shift – (F) 

7. Litigation Costs – (G) 
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8. Bad Faith – (H) 

Section 2: Fill-in-the-Blanks 
1. Fee Shifting 

2. Contractual Fee Provision 

3. Statutory Fee Shift 

4. Litigation Costs 

5. Cost Recovery 

Section 3: True or False 
1. False - A prevailing party is not automatically entitled to attorney fees; such awards depend on 

statutory or contractual provisions. 

2. True 

3. False - Litigation costs include attorney fees, court filing fees, deposition costs, and more. 

4. True 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Contractual Fee Provision 

2. (B) Statutory Fee Shift 

3. (C) Cost Recovery 

4. (D) Bad Faith 

5. (E) Fee Shifting 

Class Presentation: Chapter 40 - Retaining a Real Estate Attorney 

Slide 1: Key Terms 
• Initial Conference: 

The first meeting between a client and a prospective attorney, during which the client discusses 
their real estate dispute and evaluates the attorney’s qualifications, experience, and compatibility 
for handling the case. 
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• Retainer Agreement: 
A written contract between an attorney and a client outlining the attorney’s hourly rate, deposit, 
services to be provided, and the responsibilities of both parties during the legal representation. 

Slide 2: The Initial Conference 
• Purpose of the Meeting: 

o Discuss the real estate dispute and determine if the attorney’s expertise fits the case. 

o Evaluate the attorney’s experience, past success in similar cases, and approach to 
litigation or negotiation. 

• Key Considerations: 

o Professional background and credentials in real estate law. 

o Communication style and responsiveness. 

o Office organization and availability of support staff. 

o Expected timeline and potential strategies for the case. 

Slide 3: The Retainer Agreement 
• Essential Elements: 

o Fee Structure: Hourly rates, flat fees, or contingency arrangements, along with any 
retainer deposit details. 

o Scope of Services: A clear description of the legal services to be provided, including tasks 
and deliverables. 

o Billing Procedures: Information on how often invoices are issued, what they include, and 
the process for reviewing charges. 

o Responsibilities: The obligations of both the attorney (e.g., diligent representation) and 
the client (e.g., timely provision of documents). 

• Importance of a Written Agreement: 

o Ensures transparency and sets clear expectations to prevent future disputes over fees or 
services. 

o Required when attorney fees are expected to exceed $1,000. 
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Slide 4: Financial Considerations and Client Rights 
• Billing and Costs: 

o Legal fees are typically billed on an hourly basis; rates vary based on experience and 
location. 

o Retainer deposits secure services and are applied to ongoing charges. 

• Client Rights: 

o Right to request itemized billing and detailed explanations of charges. 

o Expect regular updates on case status, including billing statements (ideally every 30 
days). 

o If the retainer agreement is terminated, the attorney can only collect fees for services 
rendered up to that point. 

• Effective Communication: 

o Establish preferred methods and frequency of communication during the representation. 

Student Exercise: Chapter 40 - Retaining A Real Estate Attorney 

Section 1: Key Terms Matching Exercise 
Match each term with the correct definition by writing the corresponding letter in the blank. 

1. _______________ Retainer Agreement 

2. _______________ Scope of Services 

3. _______________ Fee Structure 

4. _______________ Hourly Rate 

5. _______________ Flat Fee 

6. _______________ Conflict of Interest 

7. _______________ Engagement Letter 

8. _______________ Client-Attorney Relationship 

Definitions: 

(A) A written contract outlining the terms under which an attorney will provide legal services 
and the associated fees. 

(B) The specific tasks, responsibilities, and deliverables the attorney is hired to perform. 
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(C) The method by which an attorney charges for legal services—such as hourly, flat, or 
contingency fees. 

(D) The amount charged per hour for legal work. 

(E) A predetermined, fixed sum charged for the complete legal service, regardless of hours 
worked. 

(F) A situation where the attorney’s personal or professional interests might interfere with 
their ability to represent the client fairly. 

(G) A formal letter that confirms the attorney’s agreement to represent the client and details 
the services and fee arrangement. 

(H) The professional, trust-based relationship established between the client and their 
attorney, characterized by confidentiality and fiduciary duty. 

Section 2: Fill-in-the-Blanks 
Complete the sentences below using the correct key terms (choose from: Retainer Agreement, Scope 
of Services, Fee Structure, Hourly Rate, Flat Fee, Conflict of Interest, Engagement Letter): 

1. A __________ is a written contract that details the terms of legal representation, including 
fees and responsibilities. 

2. The __________ clearly outlines what legal services the attorney will provide during the real 
estate transaction. 

3. An attorney may charge either an __________ or a __________, depending on the 
complexity of the case. 

4. It is crucial to disclose any potential __________ before the attorney begins representing the 
client. 

5. An __________ formally confirms the attorney’s commitment to represent the client and sets 
expectations for the engagement. 

Section 3: True or False 
Circle True or False for each statement: 

1. A retainer agreement is essential for establishing clear expectations regarding legal services 
and fees. 

o True / False 

2. The fee structure for legal services in real estate is standardized across all attorneys. 
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o True / False 

3. A flat fee arrangement means the client pays a fixed sum regardless of the time the attorney 
spends on the case. 

o True / False 

4. An engagement letter is optional and generally unnecessary when retaining a real estate 
attorney. 

o True / False 

5. Conflicts of interest must be disclosed to ensure the integrity of the client-attorney 
relationship. 

o True / False 

Section 4: Scenario-Based Matching 
Match each real-world scenario with the correct principle by writing the corresponding letter in the 
blank. 

1. _______________ In a residential real estate purchase, Alice signs a retainer agreement with 
her attorney, which outlines the fee structure and services for reviewing the purchase contract 
and closing documents. 

2. _______________ Bob receives an engagement letter from an attorney for a commercial 
lease dispute; the letter details the scope of services and billing method. 

3. _______________ Carol is presented with both an hourly rate and a flat fee option for legal 
representation; she must decide which is most cost-effective for her needs. 

4. _______________ Dave discovers that the attorney he is considering has represented the 
opposing party in similar disputes, raising concerns about a potential conflict of interest. 

5. _______________ Eve’s attorney provides a detailed scope of services that includes title 
review, contract drafting, and regulatory compliance advice for her property sale. 

Options: 

(A) Retainer Agreement 

(B) Engagement Letter 

(C) Fee Structure 

(D) Conflict of Interest 

(E) Scope of Services 
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Answer Key: Chapter 40 - Retaining A Real Estate Attorney 

Section 1: Key Terms Matching 
1. Retainer Agreement – (A) 

2. Scope of Services – (B) 

3. Fee Structure – (C) 

4. Hourly Rate – (D) 

5. Flat Fee – (E) 

6. Conflict of Interest – (F) 

7. Engagement Letter – (G) 

8. Client-Attorney Relationship – (H) 

Section 2: Fill-in-the-Blanks 
1. Retainer Agreement 

2. Scope of Services 

3. Hourly Rate / Flat Fee 

4. Conflict of Interest 

5. Engagement Letter 

Section 3: True or False 
1. True 

2. False 

3. True 

4. False 

5. True 

Section 4: Scenario-Based Matching 
1. (A) Retainer Agreement 

2. (B) Engagement Letter 

3. (C) Fee Structure 
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4. (D) Conflict of Interest 

5. (E) Scope of Services 
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