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Class Presentation: Chapter 1 - Brokerage Activities: Agent of the Agent
Slide 1: Learning Objectives

o Brokerage Operations: Understand the broker’s supervisory duties and agent
relationships.

o Financial Planning: Estimate potential earnings and set realistic sales goals.

o Agent Management: Learn strategies for agent training, supervision, and compliance.

e Agency Law Disclosures: Master required forms and their consequences.

o Buyer Representation: Understand exclusive right-to-buy agreements and buyer-agent
duties.

o Safety Clause: Protect commissions post-listing with proper documentation.

e Marketing Transparency: Manage costs, trust funds, and ethical advertising.

e Regulatory Compliance: Follow rules on "For Sale" signage and restraint on alienation.

Slide 2: Key Terms

Licensed Activities: Authorized actions that a licensed broker may legally perform, categorized
as follows:

e Administrative Rules: General business operations, including office management, phone
systems, signage, and budget planning.

e Procedural Rules: Methods and strategies for achieving measurable outcomes, such as
securing listings, closing sales, arranging leases, and managing mortgages.

o Substantive Rules: Documentation processes related to listings, sales, leases, mortgages,
and the professional obligations brokers owe to clients.

e Compliance Checks: Routine evaluations conducted weekly or on an event-driven basis,
to review agents' files and ensure performance standards are met.

e Supervisory Oversight: Ongoing training and oversight to support agents' activities and
professional development.

¢ Independent Contractor Agreement: A formal agreement in which a real estate agent is
employed by a broker but operates as an independent contractor for tax purposes.

e Agents report their earnings as business income and are not subject to income tax
withholding by the broker.

o Compensation is based on the broker’s receipt of contingency fees, rather than a fixed
salary or hourly wages.
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Slide 3: Broker vs. Sales Agent

e Brokers: Licensed to offer, contract, and render brokerage services for compensation.
o Sales Agents: Agents of the broker, not directly licensed to contract with clients.
o Sales agents receive payment only through the broker, not directly from clients.

Slide 4: Broker’s Supervision Duties

e Brokers’ Supervision Responsibilities:
- Ensure agents comply with client duties.
- Use of utmost care, integrity, honesty, and loyalty.
- Ensure agents’ proper disclosure of property value and desirability.

Slide 5: Office Policies for Compliance

o Broker's Office Policies Cover:
- Soliciting and obtaining buyer and seller listings.
- Negotiating real estate transactions of all types.
- Handling documentation such as agreements, disclosures, and reports.
- Filing, maintenance, and storage of all documents affecting parties’ rights.
- Safekeeping of trust funds received by agents.
- Advertising: flyers, brochures, MLS postings, press releases, etc.
- Ensuring agents comply with federal and state discrimination laws.
- Regular reporting by agents on their activities.

Slide 6: Independent Contractor Agreement Overview

e Independent Contractor Agreement Details:

- Agents are classified as independent contractors under tax law but are agents of
the broker for real estate law.

- Brokers do not withhold income tax, social security, or Medicare for agents.

- Agents report their income as business income and are responsible for their own
tax filings.

- Brokers must still supervise the activities of independent contractors as they
would employees.
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Student Exercise: Chapter 1 - Brokerage Activities: Agent of the Agent
Exercise 1: Fillable Fields

Match the terms below with their definitions. Write the correct letter in the blank:

1. Licensed Activities

2 Supervisory Oversight

3. Compliance Checks

4 Independent Contractor Agreement
5 Administrative Rules

Definitions:

e (A) Routine evaluations conducted by brokers to ensure agents meet performance and
legal standards.

e (B) General business operations, such as office management, signage, and budgeting.

e (C) Authorized actions that a licensed broker can legally perform, including listing and
selling properties.

e (D) Ongoing training and monitoring provided by brokers to ensure agents follow
regulations.

e (E) A contract allowing agents to operate independently for tax purposes while under
broker supervision.

Exercise 2: Fillable Fields
Complete the sentences with the correct terms:

1. Brokers must ensure their agents comply with client duties, including ,

, and loyalty.
2. An agent operating under an independent contractor agreement is responsible for
reporting their as business income.
3. Brokers are required to supervise their agents’ of property values and
desirability.
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4. A broker’s office policies cover , negotiating real estate transactions,
and proper handling of

Exercise 3: True or False

Circle True or False for each statement:

1. Brokers are not responsible for withholding income taxes for agents under an
independent contractor agreement.

o True/False

2. Sales agents can receive payments directly from clients for services rendered.
o True/ False

3. Compliance checks are only required annually.
o True/ False

4. Abroker’s primary responsibility is to ensure agents act in the best interests of their
clients.

o True/ False

Answer Key: Chapter 1
Exercise 1: Word Matching

1. C
2. D
3. A
4. E
5. B

Exercise 2: Fillable Fields

1. Care, integrity
2. Earnings

3. Disclosure

4.

Soliciting listings; trust funds
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Exercise 3: True or False

1. True
2. False
3. False
4. True

Class Presentation: Chapter 2 - An Agent’s Perception of Riches
Slide 2: Key Terms

e Net Operating Income (NOI): The revenue generated by an agent’s employment,
calculated by subtracting operating costs from income.
o Sales Goal: The income agents intend to earn through real estate activities after taxes.

Slide 3: The Importance of Financial Planning

e Agents Must Plan for Income & Expenses:
- Agents should calculate cash reserves or income needed for 6-9 months.
- No income tax withholding, social security, or unemployment insurance under
Independent Contractor (IC) agreements.
- Gross fees depend on transactions closed by the agent.
o Worksheet Analysis:
- Estimate expected expenses (e.g., marketing, MLS fees).
- Project gross fees from listings and sales.
- Calculate after-tax income using a worksheet.

Slide 4: Choosing a Brokerage Firm

e Factors to Consider:
- Brokerage Models: Traditional, Independent, Discount, Employer, and Cloud
Based.
- Fee Splits: Understand how fees are shared between brokers and agents.
- Support: Assess if the brokerage provides adequate training and resources.
- Expenses: Consider brokerage support for costs like MLS fees, marketing, etc.

Slide 5: Setting Realistic Expectations

e Setting Sales Goals:
- Establish realistic quarterly sales goals.
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- Agents should understand how income and expenses will align with their lifestyle
and financial needs.
- Plan for fluctuations in the market.

Student Exercise: Chapter 2: An Agent’s Perception of Riches
Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Financial Planning

2 Sales Goals

3. Commission Structure

4 Client Conversion

5 Professional Development

Definitions:

e (A) Setting achievable revenue targets based on expected transactions and average
commissions.

e (B) Training and education opportunities to enhance an agent’s skills and performance.

e (C) A breakdown of how commission is shared between brokers, agents, and cooperating
agents.

e (D) Strategies used to turn potential leads into paying clients.

o (E) Budgeting and forecasting to ensure long-term financial stability for an agent’s
business.

Exercise 2: Fillable Fields
Complete the sentences with the correct terms:

1. To achieve financial success, agents should set realistic based on

market conditions and average transaction values.

2. Understanding your helps you plan for expenses and maximize

profitability.
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3. Agents who invest in gain new skills that help them stay competitive
in the industry.

4. rates measure how effectively an agent converts leads into paying
clients.

Exercise 3: True or False
Circle True or False for each statement:

1. Financial planning is unnecessary for agents who focus solely on selling luxury
properties.

o True/ False

2. Commission structures determine how earnings are split between brokers and agents.
o True/ False

3. Sales goals should remain static and not change with market conditions.
o True/ False

4. Professional development is an ongoing process for agents seeking to improve their
performance.

o True/ False

Answer Key: Chapter 2
Exercise 1: Word Matching

1. E
2. A
3. C
4. D
5. B

Exercise 2: Fillable Fields
1. Sales goals

2. Commission structure
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3. Professional development
4. Client conversion

Exercise 3: True or False

1. False
2. True
3. False
4. True

Class Presentation: Chapter 3 - Human Resources As Managed by Brokers
Slide 2: Key Terms

e Risk Reduction Program: Office procedures managed by brokers to mitigate liability and
ensure compliance with the law.

e Market Cycle: The natural rise and fall of real estate markets influenced by economic
conditions.

Slide 3: Agent Licensing Trends

e Licensing Trends Through Recessions:
- In economic downturns, the number of active agents declines.
- Brokers focus on retaining productive agents while cutting non-productive ones.
- After recovery, licensing numbers increase again as new agents enter the
profession

Slide 4: Broker’s Responsibility

e Broker’s Role During Economic Fluctuations:
- Brokers must increase supervision during recessions to avoid potential issues.
- Conduct risk reduction programs to limit liability and ensure agents act according
to broker policies.
- Brokers need to actively manage agents, including tracking performance and
compliance

Slide 5: Agent Training & Supervision

e Training & Supervision Importance:
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- Real estate agents need comprehensive training beyond what is covered in pre-
licensing education.

- Training should focus on property investigations, financials, and the economy of
real estate cycles.

- Atwo-year apprenticeship as part of a team employed by the broker is
recommended for agents before handling negotiations, documentation, and
transactions independently.

Student Exercise: Chapter 3: Human Resources As Managed by Brokers
Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Recruitment

2 Independent Contractor Agreement
3 Compliance Monitoring

4. Professional Development

5 Agent Retention

Definitions:
e (A) Strategies used to keep high-performing agents satisfied and loyal to the brokerage.
e (B) Training and education opportunities to enhance agents' skills and performance.

e (O) A formal agreement defining the agent-broker relationship, where agents operate
independently for tax purposes.

e (D) Attracting and onboarding qualified agents to join the brokerage team.

e (E) Ongoing supervision to ensure agents adhere to legal, ethical, and professional
standards.

Exercise 2: Fillable Fields
Complete the sentences with the correct terms:

1. Brokers must engage in effective to build a talented team of real estate
agents.
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An outlines an agent’s responsibilities as an independent operator
under a broker’s supervision.

helps brokers ensure that agents follow state and federal laws, such as

disclosure and anti-discrimination regulations.

Focusing on helps agents improve their skills and advance their

carecrs.

Exercise 3: True or False

Circle True or False for each statement:

1.

Brokers are responsible for filing income taxes on behalf of independent contractor
agents.

o True/False

Compliance monitoring ensures that agents adhere to professional and legal standards.
o True/False

Recruitment is only necessary when there is high agent turnover.
o True/ False

Professional development contributes to agent retention by improving their confidence
and skills.

o True/ False

Answer Key: Chapter 3

Exercise 1: Word Matching

1. D
2. C
3. E
4. B
5. A
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Exercise 2: Fillable Fields

1.
2.
3.
4.

Recruitment
Independent Contractor Agreement
Compliance Monitoring

Professional Development

Exercise 3: True or False

1.

False

. True

2
3.
4

False

. True

Class Presentation: Chapter 4 - The MLS Environment

Slide 2: Key Terms

Multiple Listing Service (MLS): A database established by cooperating with real estate
brokers to provide data about properties for sale.

Price Fixing: An illegal agreement between participants to maintain prices at a set level,
often above market rates.

Supra-Competitive: A situation where prices are artificially higher than would occur in a
competitive market.

Slide 3: The Role of MLS in Real Estate

Purpose of MLS:
o MLS systems allow brokers to share property listings, providing more exposure
for sellers and more options for buyers.
o Facilitates cooperation between brokers.
o Improves transparency in the real estate transaction process.
o Membership subscription and price fixing misconceptions

Slide 4: Common Misconceptions About MLS

Misconception 1:
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o MLS membership is not mandatory for all real estate professionals. While MLS
participation can be beneficial, not all agents or brokers are required to join an
MLS.
e Misconception 2:
o MLS is not the only platform to advertise properties. There are other options like
private listings and third-party websites.

Slide 5: Benefits of MLS Membership

e MLS Benefits:
o Access to a larger pool of buyers and sellers.
o Professional networking opportunities with other brokers and agents.
o Up-to-date market data and property comparisons.
o Increased exposure for listed properties.

Slide 6: Responsibilities of MLS Members

e Duties of MLS Participants:
o Maintain accurate and up-to-date property listings.
o Follow MLS rules and regulations to ensure fair practices.
o Cooperate with other brokers in sales transactions.

Slide 7: Double-Ending Transactions

e Double-Ending: When the same broker or agent represents both the buyer and the seller
in a transaction.
o Conflict of Interest Risks: Increased potential for conflicts as the agent is
balancing the interests of both parties.
o Requires clear disclosure and consent from both parties to the transaction.

Slide 8: Price Fixing & Supra-Competitive Pricing

e Price Fixing:
o Illegal Practice: Agreement among brokers to set prices at a fixed rate, limiting
competition.
o Impact: Artificially inflates the market and reduces consumer choice.
e Supra-Competitive Pricing:
o Occurs when prices are kept higher than they would be in a truly competitive
market due to artificial practices like price fixing.
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Student Exercise: Chapter 4 - The MLS Environment

Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Multiple Listing Service (MLS)

2 IDX (Internet Data Exchange)

3. Exclusive Right-to-Sell Agreement

4 MLS Rules and Regulations

5 Cooperative Commission
Definitions:

(A) A system that allows real estate agents and brokers to share listings and work together
to sell properties.

(B) Online tools that allow agents to display MLS listings on their websites while
adhering to MLS policies.

(C) A legal agreement where the listing broker is guaranteed a commission regardless of
who sells the property.

(D) The framework governing agent participation, data sharing, and ethical practices
within the MLS.

(E) Compensation offered by the listing broker to the buyer’s broker for successfully
closing a sale.

Exercise 2: Fillable Fields

Complete the sentences with the correct terms:

1.

The is a database that facilitates the sharing of property listings
between brokers and agents.

Agents can use to showcase MLS listings on their personal or
brokerage websites.

Brokers must comply with to avoid penalties or suspension from the
MLS.
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An ensures that the listing broker receives a commission regardless of

who procures the buyer.

Exercise 3: True or False

Circle True or False for each statement:

1.

The MLS is only accessible to licensed real estate professionals who are members of an
MLS organization.

o True/ False
IDX policies allow brokers to modify MLS data before displaying it on their websites.
o True/ False

An exclusive right-to-sell agreement allows a seller to list their property with multiple
brokers.

o True/ False
Cooperative commissions encourage collaboration between listing and buyer’s agents.

o True/ False

Answer Key: Chapter 4

Exercise 1: Word Matching

1.

A

2. B
3.
4
5

C

. D
. E

Exercise 2: Fillable Fields

1.
2.
3.

MLS (Multiple Listing Service)
IDX (Internet Data Exchange)
MLS Rules and Regulations

Week 1 | Real Estate Practice 2025 - All Rights Reserved Page 15 of 57



4.

il

REAL ESTATE SCHOOLS

Exclusive Right-to-Sell Agreement

Exercise 3: True or False

1.

True

. False

2
3.
4

False

. True

Class Presentation: Chapter 8,9,10 - Listings as Employment

Slide 2: Key Terms

Employment Relationship: A contractual relationship where a broker is employed to
represent a client in the sale, purchase, or lease of a property.

Exclusive Listing: A listing agreement granting one broker the exclusive right to
represent the property owner.

Exclusive Right-to-Buy Listing Agreement: A buyer agrees to work exclusively with one
broker to purchase a property.

Exclusive Right-to-Sell Listing Agreement: A seller grants the broker the exclusive right
to sell the property and earn a commission.

Guaranteed Sale Listing: A listing agreement where the broker guarantees to buy the
property if it does not sell within a specific period.

Listing Agreement: A contract authorizing a broker to sell or lease a property on behalf of
the owner.

Net Listing: A type of listing where the broker earns any amount over the seller’s
minimum set price as commission.

Open Listing: A non-exclusive agreement where multiple brokers can represent the seller,
with commission awarded only to the broker who finds the buyer.

Option Listing: A listing agreement giving the broker the option to purchase the property.
Option to Buy: A contract allowing the buyer the exclusive right to purchase a property at
a specific price within a designated timeframe.

Quantum Meruit: A legal principle that allows a party to recover the reasonable value of
services provided without a formal contract.

Week 1 | Real Estate Practice 2025 - All Rights Reserved Page 16 of 57



il

REAL ESTATE SCHOOLS

Slide 3: Understanding the Exclusive Right-to-Sell Listing Agreement

e What is the Exclusive Right-to-Sell Agreement?
o Abinding contract that gives the broker the exclusive right to sell the property on
behalf of the owner.
o Guaranteed Commission: The broker earns a commission even if the property is
sold by another broker, agent, or the seller themselves.
o Marketing Responsibility: The broker assumes full responsibility for marketing,
showing, and negotiating the sale of the property.

Slide 4: Broker's Responsibilities Under the Agreement

o Fiduciary Duties to the Seller:

o The broker must act in the seller’s best interests and perform all tasks with the
highest level of care and integrity.

o Marketing the Property: The broker is responsible for listing the property on the
Multiple Listing Service (MLS), creating marketing materials, and conducting
showings.

o Negotiating Offers: The broker must negotiate offers on behalf of the seller,
providing expert advice and ensuring the best terms are secured.

o Disclosure: The broker is required to disclose all offers and material facts related
to the property to the seller.

Slide 5: Seller's Obligations Under the Agreement

e Commitment to the Broker:

o The seller agrees to work exclusively with the broker for the duration of the
listing agreement.

o Commission Agreement: The seller must pay the agreed-upon commission to the
broker if the property is sold during the listing period, regardless of who finds the
buyer.

o Cooperation: The seller must allow access to the property for showings and
provide accurate and complete information about the property’s condition.

Slide 6: Termination of the Agreement

e Expiration of the Agreement:
o The agreement typically includes a specific end date, after which the broker’s
exclusive right to sell the property expires.
e Cancellation Clause:
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o This clause outlines the conditions under which the agreement may be terminated
early, including potential fees or penalties.
e Mutual Agreement to Terminate:
o The seller and the broker may mutually agree to end the contract early, with or
without penalties depending on the terms of the agreement.

Slide 7: Advantages of the Exclusive Right-to-Sell Agreement

e For Sellers:
o Full Marketing Support: The broker is fully motivated to market the property

aggressively, as they are guaranteed a commission.
o Expert Representation: Sellers benefit from the broker’s expertise in pricing,
negotiating, and managing the sales process.

o For Brokers:
o Guaranteed Commission: The broker is assured of earning a commission if the

property sells, which incentivizes full marketing efforts.
o Control of the Sale: The broker has full control over the sale process, allowing
them to manage all aspects of the transaction efficiently.

Slide 8: Exclusive Right-to-Sell vs. Other Listing Agreements

o Exclusive Agency Listing Agreement:

o Inan exclusive agency agreement, the broker earns a commission only if they or
another agent find the buyer. The seller may sell the property independently
without owing a commission.

e Open Listing:

o Inan open listing, multiple brokers may represent the seller, but only the broker

who finds the buyer earns a commission.
e Net Listing:

o The broker keeps any amount over the seller’s desired sale price as commission,

which can create potential conflicts of interest.

Slide 9: Key Clauses in the Exclusive Right-to-Sell Agreement

e Commission Clause:
o Details the broker’s commission, typically a percentage of the sale price.

o Cancellation Clause:
o Outlines how the agreement can be terminated early and any associated penalties.

e Protection Clause:
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o Protects the broker's right to a commission if the property is sold to a buyer
introduced during the listing period, even after the contract expires.
e Listing Duration:
o Specifies the length of time the broker has the exclusive right to sell the property,
typically 3-6 months.

Slide 10: Guaranteed Sale Listings

e Guaranteed Sale Listing Agreement:
o In this type of agreement, the broker guarantees that if they cannot sell the
property within a specified period, they will purchase it at a predetermined price.
o Benefits to Sellers:
= Sellers have the assurance that their property will sell, either to a buyer or
the broker, minimizing financial uncertainty.
o Risks to Brokers:
= Brokers assume a financial risk if they are unable to sell the property at a
higher price before the guaranteed purchase kicks in.

Slide 11: Option Listings and Option to Buy

e Option Listing Agreement:
o This agreement gives the broker the option to purchase the property within a
specific timeframe.
e Option to Buy Agreement:
o Abuyer is granted the exclusive right to purchase the property at a predetermined
price within a certain period.
o Flexibility for the Buyer:
o The buyer has time to decide whether to proceed with the purchase without losing
their option to buy.

Slide 12: Quantum Meruit and Fair Compensation

e Quantum Meruit:
o This legal principle allows a broker or agent to recover the reasonable value of
services provided, even if there is no formal contract in place.
e Application in Real Estate:
o Ifabroker provides services and the client benefits but no commission agreement
was formalized, the broker may claim compensation under Quantum Meruit.
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Student Exercise: Chapters 8, 9, 10 - Listings as Employment

Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Exclusive Listing
2 Open Listing
3. Net Listing
4 Exclusive Right-to-Sell Listing
5 Fiduciary Duty
Definitions:

(A) A type of agreement where the broker is guaranteed compensation regardless of who
procures the buyer.

(B) A non-exclusive agreement where the seller can work with multiple brokers, and only
the procuring broker earns the commission.

(C) An arrangement in which the seller specifies the desired net amount from the sale,
and the broker retains any excess as commission.

(D) A listing contract where one broker is appointed as the exclusive representative, but
the seller retains the right to find their own buyer without paying a commission.

(E) The ethical and legal obligation of loyalty, honesty, and care owed by brokers to their
clients.

Exercise 2: Fillable Fields

Complete the sentences with the correct terms:

1.

An guarantees the broker compensation no matter how the buyer is
procured.
A allows the seller to work with multiple brokers, compensating only

the one who secures the buyer.

A creates a potential conflict of interest, as the broker’s commission is
tied to the sale price above a specified amount.
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4. Brokers must always prioritize their clients’ best interests to fulfill their

Exercise 3: True or False
Circle True or False for each statement:

1. In anet listing, the broker’s compensation depends on the difference between the selling
price and the seller’s desired amount.

o True/ False

2. Open listings are more common in residential real estate than exclusive right-to-sell
agreements.

o True/ False
3. Fiduciary duties require brokers to disclose any conflicts of interest to their clients.
o True/ False

4. An exclusive listing allows a broker to be the sole representative for the seller while still
letting the seller avoid paying commission if they find their own buyer.

o True/ False

Answer Key: Chapters 8, 9, 10
Exercise 1: Word Matching

1. D
2. B
3. C
4. A
5. E

Exercise 2: Fillable Fields
1. Exclusive Right-to-Sell Listing
2. Open Listing
3. Net Listing
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Fiduciary Duty

Exercise 3: True or False

I.

2
3.
4

True
False
True

True

Class Presentation: Chapter 11 - Withdrawal or Termination of an Exclusive

Listing

Slide 2: Key Terms

Quantum Meruit: A legal principle that allows a broker to recover the reasonable value of
services provided if the listing is terminated prematurely or without formal commission
terms.

Release and Cancellation of Employment Agreement: A formal document used to
terminate the broker-client relationship, releasing both parties from their obligations
under the agreement.

Termination-of-Agency Clause: A provision in the listing agreement outlining the
conditions and procedures for ending the broker-client relationship before the contract’s
expiration.

Withdrawal-from-Sale Clause: A clause in the listing agreement allowing the client to
withdraw the property from the market under specified conditions, usually involving
financial penalties or fees.

Commission Protection Clause: A provision entitling the broker to a commission if the
property is sold to a buyer introduced during the listing period, even after the agreement
is terminated.

Mutual Consent: A situation where both the client and broker agree to terminate the
listing contract before the expiration date without penalties.

Slide 3: Grounds for Withdrawal or Termination

Expiration of the Listing Agreement:
o The agreement ends on the specified expiration date, and the broker’s right to
represent the seller automatically terminates.
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e Mutual Agreement to Terminate:

o Both the broker and client can use a Release and Cancellation of Employment
Agreement to formally terminate the listing by mutual consent, releasing each
other from further obligations.

e Breach of Contract:

o Either party may terminate the listing if there is a breach of contract, such as
failure to perform duties (e.g., broker not marketing the property or
misrepresentation by the client).

Slide 4: Termination-of-Agency and Withdrawal-from-Sale Clauses

o Termination-of-Agency Clause:

o The Termination-of-Agency Clause outlines the procedures and conditions for
ending the agreement before the contract’s expiration. This clause may include
notice requirements and financial penalties.

e Withdrawal-from-Sale Clause:

o The Withdrawal-from-Sale Clause allows the seller to remove the property from
the market before the listing expires, often requiring the payment of fees or
reimbursement for marketing expenses incurred by the broker.

Slide 5: Broker’s Right to Commission After Termination

e Commission Protection Clause:

o The broker may be entitled to a commission if the property is sold to a buyer
introduced during the listing period, even after the agreement is terminated,
thanks to the Commission Protection Clause.

e Quantum Meruit Compensation:

o If'the listing is terminated prematurely, brokers can seek compensation for
services rendered based on Quantum Meruit, ensuring payment for the reasonable
value of their work.

Slide 6: Financial Penalties and Reimbursements

e Cancellation Fees:

o The Termination-of-Agency Clause or Withdrawal-from-Sale Clause often
includes fees or penalties for early termination. These may include reimbursement
for marketing expenses, administrative costs, or a percentage of the agreed
commission.

e Return of Marketing Materials:
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o If'the listing is terminated, the broker must return or discontinue using any
marketing materials related to the property.

Slide 7: Client’s Rights During Termination

e Right to Withdraw the Property:
o The client can invoke the Withdrawal-from-Sale Clause to remove the property
from the market, although this may require paying penalties or fees to the broker.
e No Commission in Independent Sale:
o If'the listing has expired and the client sells the property independently, the broker
is not entitled to a commission unless the buyer was introduced during the listing
period and the Commission Protection Clause applies.

Slide 8: Steps for Proper Termination of an Exclusive Listing

e Provide Written Notice:

o Either party must provide written notice of termination as required by the
Termination-of-Agency Clause, specifying reasons for termination and
acknowledging the penalties, if applicable.

e Use of Release and Cancellation of Employment Agreement:

o Both parties should sign a Release and Cancellation of Employment Agreement to

formalize the termination and ensure no future obligations remain.
e Settle Financial Obligations:

o Any fees, commissions, or reimbursements for marketing expenses should be

settled upon termination, as outlined in the listing agreement.

Student Exercise: Chapter 11- Withdrawal or Termination of an Exclusive Listing

Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Mutual Consent

2 Expiration of Agreement
3. Revocation by Seller

4. Performance by Broker
5 Breach of Contract
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Definitions:

e (A) Occurs when the seller or broker fails to meet the terms of the exclusive listing
agreement.

e (B) The listing agreement is terminated when the broker successfully secures a buyer for
the seller.

e (C) The listing agreement ends when the agreed-upon duration specified in the contract
expires.

e (D) Both the broker and the seller agree to end the exclusive listing agreement before its
completion.

e (E) A seller unilaterally ends the exclusive listing agreement, often subject to legal and
financial consequences.

Exercise 2: Fillable Fields
Complete the sentences with the correct terms:

1. Alisting agreement automatically ends when the date is reached.

2. Ifthe seller and broker agree to end the agreement early, this is referred to as

3. Brokers fulfill their contractual obligations by securing a buyer for the
seller.
4. A by the seller may lead to penalties or a lawsuit for compensation if

it violates the terms of the agreement.

Exercise 3: True or False
Circle True or False for each statement:
1. Alisting agreement can be terminated at any time without consequences.
o True/False

2. Performance by the broker results in the automatic termination of the exclusive listing
agreement.

o True/ False
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3. Abreach of contract occurs only when the seller fails to fulfill their obligations under the
listing agreement.

o True/ False

4. Brokers may have legal recourse if a seller unlawfully revokes an exclusive listing
agreement.

o True/ False

Answer Key: Chapter 11
Exercise 1: Word Matching

1. D
2. C
3. E
4. B
5. A

Exercise 2: Fillable Fields
1. Expiration
2. Mutual Consent
3. Ready, willing, and able
4. Revocation

Exercise 3: True or False

1. False
2. True
3. False
4. True
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Class Presentation: Chapter 12 - The Safety Clause
Slide 2: Key Terms

o Broker Cooperation Provision: A clause in a listing agreement that specifies how brokers
from different firms will cooperate and share information about the property to help
facilitate a sale.

e Procuring Cause: The broker whose actions directly led to the completion of a sale,
entitling them to a commission.

o Safety Clause: A provision in the listing agreement that entitles the broker to a
commission if the property is sold to a buyer they introduced during the listing period,
even after the listing has expired.

o Safety Period: The time period after the listing agreement expires during which the safety
clause remains in effect, typically 30-90 days.

Slide 1: Purpose and Function of the Safety Clause
o Protecting the Broker’s Right to a Commission

o Ensures brokers receive a commission if a buyer they were connected with during
the listing period purchases the property after the listing expires.

o Prevents sellers from delaying sales to avoid paying commission.
e Application of the Safety Period
o Typically lasts 30-90 days after the listing expires.

o The broker must provide a documented list of buyers presented with the property
(within 1-3 days after expiration).

Slide 2: Documentation & Procuring Cause
e Buyer Documentation Requirements

o Brokers must maintain clear records of property showings, communications, and
marketing efforts.

o A list of buyers must be submitted to the seller within the required timeframe to
enforce the clause.

e Procuring Cause & Commission Protection

o If'the broker’s efforts directly led to the transaction, they are entitled to
commission—even if the sale occurs after the listing expires.
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Slide 3: Broker Cooperation & Fee-Sharing
o Broker Cooperation Provision

o Ensures collaboration between firms to market the property and expand buyer
exposure.

o Fee-Sharing Agreements

o Defines how commissions are divided among brokers when multiple parties are
involved.

Slide 4: Disputes & Resolution
e Common Disputes

o Disagreements over whether the broker properly documented a buyer before the
listing expired.

o Sellers contesting that the buyer was not connected with through the broker.
e Resolving Disputes
o Brokers should maintain detailed records of all interactions.
o Mediation or arbitration may be necessary if commission claims are challenged.
Slide 5: The Safety Clause in Buyer Representation
e How It Applies

o Protects the broker’s right to commission if the buyer purchases a property they
were presented with during the agreement period.

o Requires brokers to provide a documented list of properties to ensure post-
agreement commission eligibility.

o Typically includes a Safety Period (30-90 days) after agreement termination.

Student Exercise: Chapter 12 - The Safety Clause
Exercise 1: Word Matching
Match the terms below with their definitions. Write the correct letter in the blank:

1. Safety Clause

2. Procuring Cause
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3. Ready, Willing, and Able Buyer

4. Post-Listing Protection

5. Registration of Buyers
Definitions:

e (A) The requirement for brokers to document and register buyers introduced to the
property during the listing period.

e (B)Aclause in a listing agreement protecting the broker’s right to a commission if a
buyer they procured purchases the property after the listing expires.

e (C) A buyer who meets the terms and conditions of the listing agreement and is
financially capable of completing the purchase.

e (D) The principle determining which broker is entitled to the commission for bringing a
buyer to the transaction.

e (E) Legal protection ensuring the broker receives compensation for their efforts, even if
the property is sold after the listing period to a registered buyer.

Exercise 2: Fillable Fields
Complete the sentences with the correct terms:

1. The ensures the broker receives their commission if a buyer they

introduced purchases the property after the listing expires.

2. To enforce the safety clause, brokers must document and maintain a
of buyers introduced during the listing period.

3. Abroker can claim the commission if they are the of the sale.

4. A buyer must meet the terms of the listing agreement and have the
financial capability to close the transaction.

Exercise 3: True or False
Circle True or False for each statement:

1. The safety clause applies even if the property is sold to a buyer introduced by another
broker after the listing period ends.
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o True/ False

2. Aready, willing, and able buyer must be able to meet the purchase terms of the property
as specified in the agreement.

o True/ False

3. Brokers are not required to register buyers introduced during the listing period to enforce
the safety clause.

o True/ False

4. The procuring cause principle determines which broker earns the commission when
multiple brokers are involved.

o True/ False

Answer Key: Chapter 12
Exercise 1: Word Matching

I. B
2. D
3. C
4. E
5. A

Exercise 2: Fillable Fields
1. Safety Clause
2. Registration of Buyers
3. Procuring Cause
4. Ready, Willing, and Able Buyer

Exercise 3: True or False

1. False
2. True
3. False
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4. True

Class Presentation: Chapter 13 - Greater Transparency in Marketing
Slide 2: Key Terms

e Advance Costs: Expenses paid upfront by the client to cover marketing, advertising, and
promotional efforts before the sale or lease of the property is completed.

e Advance Cost Sheet: A document that outlines the estimated marketing and promotional
costs that the client is expected to cover in advance, providing transparency in the
breakdown of expenses.

e Marketing Package: A collection of materials, such as property descriptions, photos,
brochures, and online advertisements, used to promote a property to potential buyers or
renters.

o Trust Funds: Client funds held by a broker in a separate trust account to cover advance
costs, escrow, or other transaction-related expenses, ensuring that the client’s money is
managed properly.

Slide 3: Importance of Transparency in Real Estate Marketing

e Building Client Trust:

o Transparency in marketing efforts helps build trust between brokers and clients.
Clients need to know exactly how their money is being spent, especially for
advance costs.

o Clear Communication: Brokers must provide clear information about marketing
efforts, including the costs and the anticipated outcomes of those efforts.

Slide 4: Handling Advance Costs

e Definition of Advance Costs:

o Advance Costs are expenses that the client pays upfront to cover marketing and
promotional activities, such as advertisements, photography, open houses, and
brochures.

o These costs are typically necessary to showcase the property effectively and
generate interest from potential buyers.

e Advance Cost Sheet:

o The Advance Cost Sheet is a breakdown of all estimated marketing and
advertising expenses the client is expected to cover before the sale or lease. This
document ensures the client understands where their money is going.

o It provides transparency and prevents misunderstandings about the use of funds.
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Slide 5: Trust Funds and Proper Management

e Trust Funds in Real Estate:

o Trust Funds are client funds held by the broker in a separate trust account, often
used to cover advance costs, escrow deposits, or other transaction-related
expenses.

o Segregation of Funds: Brokers must keep trust funds in a separate account from
their personal or business accounts to ensure proper management and avoid
commingling, which is illegal.

e Transparency in Trust Fund Management:

o Brokers must provide clients with accurate records of all transactions involving
trust funds, including deposits and withdrawals for marketing costs or other
expenses.

Slide 6: Marketing Package and Its Components

e What is a Marketing Package?
o The Marketing Package includes materials and information used to promote the
property to potential buyers or renters. It typically contains:
» Property descriptions and photos.
= Virtual tours or videos.
= Brochures, flyers, and email campaigns.
*  Online advertising, including social media posts and website listings.
o Purpose: The goal is to attract interest and generate offers, so clients need to
understand the value of the marketing efforts and the costs involved.

Slide 7: Ensuring Transparency in the Marketing Package

e Clear Breakdown of Marketing Costs:

o Brokers should provide clients with a detailed breakdown of the costs associated
with the Marketing Package, such as professional photography, online advertising,
print marketing, and other promotional activities.

o Advance Cost Sheet: This document ensures that the client is fully aware of how
much they will be paying upfront for the marketing of their property.

Slide 8: Protecting Clients' Funds

e Trust Funds and Advance Costs:
o Brokers must properly manage trust funds that cover advance marketing costs.
Failure to do so could result in legal penalties or loss of client trust.
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o Commingling is Illegal: Brokers must ensure that client funds are not mixed with
their own funds. Accurate recordkeeping and regular reconciliations are required
to comply with legal obligations.

Student Exercise: Chapter 13 - Greater Transparency in Marketing
Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Trust Funds

2 Marketing Compliance
3 Cost Transparency

4. Ethical Advertising

5 Disclosure of Affiliation

Definitions:

e (A) Ensuring all advertising and marketing efforts meet federal and state legal
requirements, including fair housing laws.

e (B) Honest communication about the total costs associated with a transaction, including
fees, commissions, and other expenses.

e (C) Clear communication of relationships between brokers, agents, and service providers
to avoid conflicts of interest.

e (D) Funds held by brokers on behalf of clients, which must be managed separately from
the broker’s operating funds.

o (E) Marketing that avoids misrepresentation, exaggeration, or discrimination, and adheres
to legal and professional standards.

Exercise 2: Fillable Fields
Complete the sentences with the correct terms:

1. Brokers must manage separately from their operating funds to comply

with state regulations.
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2. Marketing compliance requires all advertising to align with laws and

ethical standards.

3. Disclosing the between brokers and service providers ensures

transparency and avoids conflicts of interest.

4. Providing helps clients understand the total costs of buying or selling

a property.

Exercise 3: True or False
Circle True or False for each statement:
1. Trust funds can be temporarily used by brokers to cover business expenses.
o True/False

2. Ethical advertising requires that property descriptions accurately reflect the property’s
condition and features.

o True/False
3. Disclosure of affiliations is only required when the client specifically requests it.
o True/False
4. Cost transparency builds trust with clients by outlining all fees and expenses upfront.

o True/ False

Answer Key: Chapter 13
Exercise 1: Word Matching

1. D
2. A
3. B
4. E
5. C

Exercise 2: Fillable Fields
1. Trust Funds
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2. Marketing Compliance
3. Disclosure of Affiliation
4. Cost Transparency

Exercise 3: True or False

1. False
2. True
3. False
4. True

Class Presentation: Chapter 14 - "For Sale" Sign Regulations
Slide 2: Key Terms

e Covenants, Conditions, and Restrictions (CC&Rs): Rules and limitations imposed on
property owners in a subdivision or planned community. CC&Rs often govern the
appearance and placement of "For Sale" signs and other aspects of property use.

o Restraint on Alienation: A legal doctrine that limits a property owner’s ability to transfer
or sell the property. Certain restrictions, including those in CC&Rs, may be considered
restraints on alienation if they excessively limit the owner’s right to sell or transfer the

property.
Slide 3: Regulations Governing "For Sale" Signs

e Purpose of Sign Regulations:

o Regulations surrounding "For Sale" signs are designed to ensure that signage is
used appropriately, does not create hazards, and complies with community
standards.

o Common Restrictions: These can include limits on sign size, placement, color,
and the number of signs allowed on a property.

Slide 4: CC&Rs and Their Impact on Signage

e Understanding CC&Rs:
o Covenants, Conditions, and Restrictions (CC&Rs) are rules set by homeowners
associations (HOAs) or property developers to maintain a uniform appearance and
protect property values within a community.
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o CC&R Restrictions on Signage: Many CC&Rs place limits on the size, design,
and placement of "For Sale" signs, restricting how owners can market their
property.

o Enforcement: HOAs and property associations can enforce CC&R violations,
which may result in fines or legal action if property owners fail to comply.

Slide 5: Local Ordinances and "For Sale" Signs

e Local Regulations:

o In addition to CC&Rs, local governments may have their own ordinances
governing the use of "For Sale" signs. These ordinances vary by municipality and
may include restrictions on:

= Sign height and dimensions.
* Placement near roads or sidewalks.
= Permitting requirements for certain types of signage.

o Compliance with Local Laws: Property owners and brokers must ensure that any
signage used complies with both local ordinances and CC&Rs to avoid fines or
legal issues.

Slide 6: Restraint on Alienation

e What is Restraint on Alienation?

o Restraint on Alienation refers to any legal limitation that restricts the property
owner’s ability to sell or transfer ownership of the property.

o CC&R Restrictions: Some restrictions on "For Sale" signs, if too onerous, may be
challenged as an unreasonable restraint on alienation. However, courts generally
uphold CC&R sign restrictions if they are reasonable and serve a legitimate
community interest.

Slide 7: Legal Considerations for "For Sale" Sign Regulations

o Balancing Property Rights and Community Standards:
o While property owners have the right to market their property, they must balance
that right with compliance with CC&Rs and local ordinances.
o Challenging Restrictions: If a property owner believes a sign restriction
unreasonably limits their ability to sell the property, they may challenge it under
the doctrine of restraint on alienation.

Slide 8: Enforcement of Sign Regulations
o HOA Enforcement of CC&Rs:
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o Homeowners associations (HOAs) have the authority to enforce CC&Rs and may
issue fines or take legal action against owners who violate sign regulations.

o Local Government Enforcement: Local authorities may impose penalties for
violations of municipal sign ordinances, including fines or the removal of non-
compliant signs.

Slide 9: Managing Disputes Over "For Sale" Signs

e Resolving Disputes with HOAs:

o Ifaproperty owner disagrees with the HOA over sign restrictions, they should
first attempt to resolve the issue through direct communication and review of the
CC&Rs.

o Legal Action: In cases where disputes cannot be resolved, property owners may
consider legal action if they believe the restrictions unreasonably limit their
ability to sell the property (restraint on alienation).

e Negotiating with Local Authorities:

o Brokers and owners may need to negotiate with local authorities if a "For Sale"

sign violates local ordinances but is critical to marketing the property.

Student Exercise: Chapter 14 - "For Sale" Sign Regulations
Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Local Ordinances

2 Zoning Restrictions
3. Signage Compliance
4. HOA Rules

5 Permits

Definitions:

e (A) Rules established by homeowners’ associations to regulate the placement, size, and
design of "For Sale" signs.

e (B) Legal requirements dictating the need for approval before placing "For Sale" signs on
certain properties or in specific areas.
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e (C) Laws governing the types and locations of signage allowed within a particular city or
municipality.

o (D) The process of ensuring that "For Sale" signs meet all local, state, and federal
guidelines.

e (E) Restrictions based on property use, such as residential, commercial, or industrial
areas, affecting where "For Sale" signs can be placed.

Exercise 2: Fillable Fields
Complete the sentences with the correct terms:

1. Brokers must ensure their "For Sale" signs comply with , which dictate
placement, size, and style.

2. often require permits before placing "For Sale" signs in public or
visible areas.

3. determine the specific locations and zones where signage is allowed
or restricted.

4. In neighborhoods governed by HOAs, may impose additional
restrictions on sign placement and design.

Exercise 3: True or False
Circle True or False for each statement:
1. "For Sale" signs can be placed anywhere on a property, regardless of zoning restrictions.
o True/ False
2. Local ordinances may require permits for "For Sale" signs in certain areas.
o True/ False

3. HOA rules can override local ordinances when it comes to sign placement within a
community.

o True/ False
4. Compliance with signage regulations helps brokers avoid fines or removal of their signs.

o True/ False
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Answer Key: Chapter 14
Exercise 1: Word Matching

1. C
2. E
3. D
4. A
5. B

Exercise 2: Fillable Fields
1. Signage Compliance
2. Local Ordinances
3. Zoning Restrictions
4. HOA Rules

Exercise 3: True or False

1. False
2. True
3. True
4. True

Class Presentation: Chapter 15 - Operating Under a Buyer’s Listing

Slide 2: Key Terms

« Bilateral Employment Agreement: A contract in which both parties (the broker and the
buyer) agree to specific duties and obligations, often including mutual promises, such as
the broker’s duty to find a property and the buyer’s duty to pay a commission.

o Exclusive Right-to-Buy Listing Agreement: A buyer representation agreement where the
broker has the exclusive right to represent the buyer, earning a commission when the
buyer purchases a property, regardless of who finds it.

o Real Estate-Owned (REO) Property: A property that has been repossessed by a lender,
usually after foreclosure, and is now owned by the bank or financial institution.

Week 1 | Real Estate Practice 2025 - All Rights Reserved Page 39 of 57



il

REAL ESTATE SCHOOLS

e Unilateral Employment Agreement: A contract where one party (typically the broker)
agrees to perform certain duties, but the other party (the buyer) is not obligated to
perform until a specific condition is met, such as the successful closing of a transaction.

Slide 3: Understanding the Buyer’s Listing

e What is a Buyer’s Listing?

o A Buyer’s Listing is an employment agreement where the broker represents the
buyer in finding and purchasing a property. The broker acts as the buyer’s agent,
providing services such as property searches, negotiations, and transaction
management.

o The buyer agrees to work exclusively with the broker under an Exclusive Right-
to-Buy Listing Agreement or another type of agreement.

Slide 4: Exclusive Right-to-Buy Listing Agreement

o Exclusive Right-to-Buy Listing Agreement:
o Under this agreement, the buyer grants the broker the exclusive right to represent
them in purchasing a property.
o The broker earns a commission when the buyer successfully closes on a property,
regardless of whether the buyer or broker finds the property.
o Fiduciary Duties: The broker must act in the buyer’s best interests, offering
advice, negotiating terms, and ensuring compliance with legal requirements.

Slide 5: Bilateral and Unilateral Employment Agreements

o Bilateral Employment Agreement:

o This type of agreement involves mutual obligations from both the buyer and
broker. The buyer agrees to work with the broker, while the broker agrees to find
and secure a suitable property.

o Typical Terms: The buyer promises to pay a commission, and the broker promises
to perform the duties of buyer representation.

e Unilateral Employment Agreement:

o Ina Unilateral Employment Agreement, only the broker has an obligation to
perform. The buyer is not obligated to work with the broker unless the broker
fulfills a specific condition, such as successfully finding a property.

Slide 6: Agency Relationship in Buyer Representation

o Fiduciary Responsibilities:
o Inan Agency Relationship, the broker must act in the best interest of the buyer,
providing loyalty, confidentiality, and full disclosure.
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o The broker owes the buyer duties of care, diligence, and honesty throughout the
transaction process.

o Disclosure Obligations: The broker must disclose any material facts that could
affect the buyer’s decision to purchase a property.

Slide 7: Real Estate-Owned (REO) Properties

e What are REO Properties?

o Real Estate-Owned (REO) Properties are properties that have been foreclosed
upon and are now owned by the lender, typically a bank or financial institution.

o Opportunities for Buyers: REO properties are often sold at a discount, but they
may come with additional risks such as deferred maintenance or title issues.

o Broker’s Role: The broker helps the buyer navigate the complexities of
purchasing an REO property, including dealing with banks and understanding the
unique conditions of the sale.

Student Exercise: Chapter 15 - Operating Under a Buyer’s Listing
Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Exclusive Buyer Representation Agreement
2 Fiduciary Duties

3 Procuring Cause

4. Compensation Clause

5 Dual Agency Disclosure

Definitions:

e (A) Alegal agreement that guarantees the broker compensation for representing the
buyer, regardless of how the property is purchased.

e (B) Obligations owed by the agent to the buyer, including loyalty, care, and full
disclosure.

e (C) A disclosure form that informs both the buyer and seller when the agent represents
both parties in a transaction.

e (D) The principle used to determine which broker is entitled to compensation for bringing
a buyer to a transaction.
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e (E) Aclause in the buyer’s listing agreement specifying how and when the broker will be
compensated for their services.

Exercise 2: Fillable Fields
Complete the sentences with the correct terms:

I. A ensures that the broker is compensated for assisting the buyer, even

if the buyer purchases directly from a seller.

2. Agents representing buyers must adhere to , which include loyalty and
confidentiality.
3. The determines which broker is responsible for bringing the buyer and

completing the transaction.

4. A specifies the terms of the broker’s compensation for representing

the buyer.

Exercise 3: True or False
Circle True or False for each statement:

1. Abuyer’s agent owes fiduciary duties to their client, including acting in the buyer’s best
interest at all times.

o True/ False

2. Procuring cause disputes can arise when multiple brokers claim credit for representing a
buyer.

o True/ False
3. Dual agency is illegal in all states and must always be avoided.
o True/ False

4. Abuyer’s listing agreement can include terms that protect the broker’s compensation
even if the transaction occurs after the agreement ends.

o True/ False
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Answer Key: Chapter 15

Exercise 1: Word Matching

1.

A

2. B
3. D
4.
5

E
C

Exercise 2: Fillable Fields

1.
2.
3.
4,

Exclusive Buyer Representation Agreement
Fiduciary Duties
Procuring Cause

Compensation Clause

Exercise 3: True or False

1.

True

. True

2
3.
4

False

. True

Class Presentation: Chapter 16 - The Buyer’s Listing Agreement

Slide 2: Key Terms

Exclusive Agent: A broker who has the exclusive right to represent the buyer in
purchasing a property, but the buyer may still reserve the right to find and purchase a
property on their own without paying a commission to the broker.

Exclusive Right-to-Buy Listing Agreement: A contract in which the buyer grants the
broker the exclusive right to represent them in purchasing a property. The broker earns a
commission regardless of who finds the property.
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Slide 3: The Purpose of a Buyer’s Listing Agreement

e Buyer Representation:

o The Buyer’s Listing Agreement establishes a formal relationship between the
broker and the buyer. This contract outlines the broker’s role in helping the buyer
find and purchase a property.

o Fiduciary Duty: By entering into this agreement, the broker assumes fiduciary
duties to act in the buyer’s best interest, providing advice, negotiation, and
transaction management.

Slide 4: Exclusive Right-to-Buy Listing Agreement

e Exclusive Right-to-Buy:

o Under this agreement, the buyer agrees to work exclusively with the broker for a
set period. The broker is guaranteed a commission if the buyer purchases a
property, whether the buyer or broker finds the property.

o Broker’s Responsibilities: The broker must diligently search for suitable
properties, assist with negotiations, and manage the transaction to closing.

o Buyer’s Obligations: The buyer is expected to work solely with the broker and
pay the agreed commission if a purchase is made during the agreement period.

Slide 5: Exclusive Agent vs. Exclusive Right-to-Buy

e Exclusive Agent:

o The Exclusive Agent agreement grants the broker the exclusive right to represent
the buyer, but the buyer retains the right to find a property independently. If the
buyer finds the property on their own, they may not owe the broker a commission.

o Commission Protection: The broker earns a commission only if they are involved
in finding the property or facilitating the transaction.

e Exclusive Right-to-Buy:

o This agreement is more restrictive, ensuring the broker earns a commission
regardless of who finds the property. The buyer must pay the broker if any
property is purchased during the agreement period.

Slide 6: The Broker’s Fiduciary Responsibilities

e Duties to the Buyer:
o The broker owes the buyer the duties of loyalty, confidentiality, and full
disclosure. They must prioritize the buyer’s best interests when negotiating terms
and advising on the purchase.
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o Property Searches: The broker is responsible for actively searching for properties
that meet the buyer’s criteria and arranging property showings.

o Negotiation and Closing: The broker helps negotiate the best price and terms for
the buyer and manages the closing process to ensure the transaction is completed
smoothly.

Slide 7: Advantages of an Exclusive Right-to-Buy Agreement

e Full Broker Commitment:

o The Exclusive Right-to-Buy Listing Agreement ensures the buyer receives the
broker’s full commitment and expertise. The broker is highly motivated to find
the best property because they are guaranteed a commission.

o Clear Expectations: Both the buyer and the broker have clear expectations, with
the buyer understanding their obligation to pay the broker’s commission if a
purchase is made during the contract period.

Slide 8: Buyer’s Obligations Under the Agreement

e Exclusivity:

o The buyer agrees to work exclusively with the broker for the duration of the
agreement. This prevents the buyer from using multiple brokers, which could
result in commission disputes.

o Payment of Commission: If the buyer purchases a property during the agreement
period, the buyer must pay the broker the agreed-upon commission, even if the
buyer found the property independently.

o Collaboration: The buyer is expected to communicate their needs clearly and
collaborate with the broker in the property search and transaction process.

Slide 9: Termination and Expiration of the Agreement

e Expiration Date:
o The Buyer’s Listing Agreement typically has an expiration date, after which the
agreement automatically terminates unless both parties agree to renew it.
e Termination for Cause:
o Either party may terminate the agreement early if the other party fails to fulfill
their obligations (e.g., if the broker fails to diligently search for properties or the
buyer refuses to cooperate).

Slide 10: Legal and Ethical Considerations

e Disclosure and Transparency:
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o Brokers must fully disclose all material facts related to the properties they show
the buyer, including any potential conflicts of interest.

o Fiduciary Duties: Brokers are legally and ethically obligated to act in the buyer’s
best interest throughout the term of the agreement, from property searches to
closing.

o Commission Disputes: The agreement should clearly outline the broker’s
commission structure to prevent disputes. Both parties should understand their
obligations under the agreement.

Student Exercise: Chapter 16 - The Buyer’s Listing Agreement
Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Buyer’s Listing Agreement

2 Exclusive Right-to-Represent Agreement
3 Open Buyer Agreement

4. Termination Clause

5 Retainer Fee

Definitions:

e (A) An agreement that allows multiple brokers to represent a buyer, with the procuring
broker being entitled to the commission.

e (B) Alegal agreement between a buyer and a broker establishing the broker’s authority to
represent the buyer in property purchases.

e (C)Aclause in the agreement specifying how and under what circumstances the
relationship between the broker and buyer can end.

e (D) A non-refundable payment made by the buyer to the broker at the start of the
agreement to secure services.

e (E) A type of buyer agreement that guarantees the broker exclusive rights to represent and
earn a commission on any property purchased during the agreement period.
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Exercise 2: Fillable Fields

Complete the sentences with the correct terms:

1.

A guarantees that the broker will be compensated for assisting the
buyer in purchasing a property, regardless of how the property is found.

An allows the buyer to work with multiple brokers, compensating
only the one who procures the property.

Brokers may request a from the buyer as a form of commitment for
their services.

The outlines the conditions under which the buyer or broker can end
the agreement.

Exercise 3: True or False

Circle True or False for each statement:

I.

A buyer’s listing agreement creates a legal obligation for the broker to act in the buyer’s
best interest.

o True/ False
A retainer fee is always refundable if the buyer decides not to purchase a property.
o True/ False

Exclusive right-to-represent agreements protect brokers by ensuring compensation even
if the buyer directly negotiates with a seller.

o True/ False

Open buyer agreements are more common in commercial real estate transactions than
residential.

o True/ False

Answer Key: Chapter 16

Exercise 1: Word Matching

1.
2.

B
E
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3. A
4. C
5. D

Exercise 2: Fillable Fields
1. Exclusive Right-to-Represent Agreement
2. Open Buyer Agreement
3. Retainer Fee
4. Termination Clause

Exercise 3: True or False

1. True
2. False
3. True
4. True

Class Presentation: Chapter 17 - Sharing Fees on a Sale
Slide 2: Key Terms

o Affiliated Business Arrangement (ABA): A business relationship in which a real estate
brokerage refers clients to affiliated service providers (such as mortgage brokers or title
companies) and may receive a financial benefit for doing so. Federal law requires full
disclosure of any financial interest or potential conflicts.

o Cooperating Broker: A broker who works with the listing broker to facilitate the sale of a
property, often representing the buyer. The cooperating broker typically receives a share
of the commission.

e Kickback: An illegal payment made in return for referring business, prohibited under
federal law (e.g., RESPA) to ensure fairness in real estate transactions.

o Referral Fee: A legal payment made to a broker or agent for referring a client to another
real estate professional, often based on a percentage of the commission earned from the
transaction.
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Slide 3: Sharing Fees Among Brokers
Cooperating Brokers:

e In a typical real estate transaction, the commission is no longer shared between the
listing broker (representing the seller) and the cooperating broker (representing the
buyer).

e Commission is not Split: The commissions are no longer advertised in the Multiple
Listing Service (MLS) and now negotiated between the parties.

e Fair Compensation: Both brokers receive compensation for their roles in the
transaction, ensuring that both parties are properly motivated to complete the sale.

e NOTE: Effective January 1, 2025, all buyers' agents in California will be required to
sign a buyer-broker representation agreement with their buyer clients as soon as
practicable, but no later than the execution of the buyer's offer to purchase real

property.
Slide 4: Affiliated Business Arrangements (ABAs)

e What is an ABA?

o An Affiliated Business Arrangement (ABA) exists when a real estate brokerage
refers clients to other businesses in which it has a financial interest, such as a
mortgage lender or title company.

o Legal Disclosure Requirements: Under the Real Estate Settlement Procedures Act
(RESPA), brokers must fully disclose their financial interest in the affiliated
business and provide written documentation to clients before making any
referrals.

o Benefits and Risks:

o While ABAs can streamline the transaction process, they also pose a conflict-of-
interest risk if the client is not fully informed about the broker's financial
incentives.

Slide 5: Referral Fees and Their Legal Considerations

o Referral Fees:

o A Referral Fee is a legal payment made to a broker or agent for referring a client
to another real estate professional. This is common when an agent refers a client
to a broker in another city or state.

o Percentage-Based Payment: The referral fee is usually a percentage of the
commission earned by the receiving agent or broker upon completing the
transaction.
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e Legal Requirements:
o Referral fees are legal as long as they comply with federal and state laws. The
broker making the referral must be licensed, and the payment must be disclosed to
all parties involved.

Slide 6: Kickbacks and Legal Restrictions

o Kickbacks:

o AKickback is an illegal payment made in exchange for referring clients to a
service provider, such as a mortgage lender or title company. Kickbacks are
prohibited under RESPA to prevent unfair practices and ensure transparency in
real estate transactions.

o Examples of Illegal Kickbacks: Accepting money or gifts for referring clients to
specific service providers without disclosing the financial arrangement.

e Consequences of Kickbacks:

o Violating RESPA’s anti-kickback provisions can result in fines, legal penalties,

and loss of license.

Slide 7: Managing Fee Disputes

e Resolving Disputes Over Commission Splits:

o Disputes over commission sharing can arise if the roles of each broker are not
clearly defined or if there is disagreement over who was the procuring cause of
the sale.

o Mediation and Arbitration: If disputes arise, brokers may need to resolve them
through mediation or arbitration. Clear documentation of the agreement and each
broker’s role in the transaction is key to resolving disputes.

e Maintaining Client Trust:

o In all fee-sharing arrangements, brokers should ensure that their actions are
transparent to maintain the trust of their clients and avoid any appearance of
impropriety.

Student Exercise: Chapter 17- Sharing Fees on a Sale
Exercise 1: Word Matching
Match the terms below with their definitions. Write the correct letter in the blank:

1. Commission Split

2. Co-Brokerage Agreement
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3. Procuring Cause

4. Referral Fee

5. Listing Broker
Definitions:

(A) An agreement between two brokers to share commissions when both are involved in
a transaction.

(B) The broker who represents the seller and lists the property for sale.

(C) The principle used to determine which broker is entitled to compensation for bringing
the buyer to the transaction.

(D) A payment made by one broker to another for referring a client who successfully
completes a transaction.

(E) The percentage or amount of the commission divided between the listing broker,
selling broker, and their respective agents.

Exercise 2: Fillable Fields

Complete the sentences with the correct terms:

1.

A outlines how the total commission is divided between brokers and
their agents.

A ensures that brokers working together on a transaction share the
commission fairly.

Brokers may dispute commission claims based on , which determines
who facilitated the transaction.

A compensates a broker for referring a client who closes a transaction
with another broker.

Exercise 3: True or False

Circle True or False for each statement:

1.

A co-brokerage agreement is only valid if both brokers are part of the same Multiple
Listing Service (MLS).
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o True/ False
2. Referral fees are typically paid upon the successful closing of a transaction.
o True/ False
3. Commission splits are always equal between the listing and selling brokers.
o True/ False
4. The listing broker is the broker who represents the seller and lists the property for sale.

o True/ False

Answer Key: Chapter 17
Exercise 1: Word Matching

1. E
2. A
3. C
4. D
5. B

Exercise 2: Fillable Fields
1. Commission Split
2. Co-Brokerage Agreement
3. Procuring Cause
4. Referral Fee

Exercise 3: True or False

1. False
2. True
3. False
4. True
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Class Presentation: Chapter 18 - The Breaching Buyer Pays
Slide 2: Key Terms

o Implied Promise: A promise not explicitly stated but inferred from actions or the nature of
the transaction, such as the expectation that both parties will act in good faith to complete
a contract.

o Separate Fee Agreement: An agreement that outlines compensation for services separate
from the main contract, such as a broker’s or attorney’s fees, which may still be
enforceable even if the main contract is breached.

o Third-Party Beneficiary: A person or entity who benefits from a contract between two
other parties, even though they are not a direct party to the agreement. A third-party
beneficiary may have legal standing to enforce certain provisions of the contract.

Slide 3: Consequences of a Buyer Breaching the Contract

e Breach of Contract:

o Abuyer breaches a real estate contract when they fail to fulfill their contractual
obligations, such as not completing the purchase, failing to secure financing, or
not adhering to deadlines.

o Financial Penalties: The breaching buyer may be required to forfeit their deposit
or earnest money, pay damages to the seller, or cover the seller’s additional costs
(e.g., marketing, holding costs) resulting from the failed sale.

Slide 4: Implied Promises in Real Estate Contracts

e What are Implied Promises?

o Implied Promises are not explicitly stated in the contract but are understood to be
part of the agreement based on the conduct of the parties or the nature of the
transaction.

o Acting in Good Faith: Buyers are expected to act in good faith by making
reasonable efforts to secure financing, complete inspections, and close the sale.

o Legal Consequences: If a buyer violates an implied promise, they may be held
liable for breaching the contract and are required to pay damages.

Slide 5: Separate Fee Agreements

e Definition of a Separate Fee Agreement:
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o A Separate Fee Agreement is a contractual arrangement that compensates service
providers (e.g., brokers, attorneys) independently of the main contract. This
agreement remains enforceable even if the primary contract is breached.

o Brokers and Attorneys: Separate fee agreements often apply to professionals
assisting in the transaction. The buyer may still be responsible for paying these
fees, even if they breach the purchase contract.

o Enforcement: Separate fee agreements can be enforced in court, ensuring service
providers are paid regardless of whether the transaction closes.

Slide 6: Third-Party Beneficiaries in Real Estate Contracts

e Role of a Third-Party Beneficiary:

o A Third-Party Beneficiary is a person or entity who benefits from a contract
between two other parties. In a real estate contract, this might include lenders, title
companies, or even brokers who are indirectly affected by the transaction.

o Enforcing Contract Terms: Third-party beneficiaries may have legal standing to
enforce the terms of the contract if they are expressly named in the agreement or
if their rights are implied by the nature of the transaction.

o Protecting Third-Party Interests: Contracts may be written to protect third-party
beneficiaries, ensuring that they are compensated if the transaction is breached.

Slide 7: Legal Recourse for the Seller

o Seller’s Rights in a Breach:
o If abuyer breaches the contract, the seller may be entitled to several forms of
compensation, including:

= Forfeiture of Deposit: The seller may keep the earnest money deposit to
compensate for the buyer’s breach.

= Damages: The seller can pursue monetary damages if they incurred losses,
such as holding costs or lost market value, due to the buyer’s failure to
close.

= Specific Performance: In some cases, the seller may sue for specific
performance, requiring the buyer to fulfill their contractual obligations and
complete the purchase.

Slide 8: Role of Brokers in a Buyer Breach

e Broker Compensation in a Breach:
o If'the buyer breaches the contract, the broker may still be entitled to their
commission, particularly if a Separate Fee Agreement is in place.
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o Protection for Brokers: Brokers should ensure that their commission agreements
are clearly outlined and enforceable, even if the transaction does not close due to
the buyer’s actions.

Slide 9: Dispute Resolution and Enforcement

e Mediation and Arbitration:
o If a buyer breaches the contract, the seller and other parties may seek mediation or
arbitration to resolve the dispute before pursuing legal action.
o Court Enforcement: If mediation fails, the seller may pursue legal remedies, such
as seeking damages or enforcing specific performance in court.
e Third-Party Beneficiaries’ Rights:
o Third-party beneficiaries may also seek legal remedies if they suffer losses due to
the buyer’s breach, particularly if they are named in the contract or have a vested
interest in its completion.

Student Exercise: Chapter 18 - The Breaching Buyer Pays
Exercise 1: Word Matching

Match the terms below with their definitions. Write the correct letter in the blank:

1. Liquidated Damages Clause
2. Good Faith Deposit
3. Specific Performance
4. Breach of Contract
5. Earnest Money
Definitions:

a) A legal remedy requiring the breaching party to fulfill the terms of the contract.

b) A clause in the purchase agreement that specifies the predetermined amount of damages
payable if the buyer defaults.

¢) Funds provided by the buyer as a show of commitment to the purchase, often held in
€SCTOWS.

d) A violation of the terms of a legally binding agreement, such as failing to complete a
purchase.

e) An initial payment made by the buyer to demonstrate their seriousness about buying the

property.
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Exercise 2: Fillable Fields

Complete the sentences with the correct terms:

1. The outlines the predetermined damages the seller may retain if the
buyer breaches the purchase agreement.

2. is often held in escrow to secure the buyer’s promise to purchase the
property.

3. Intheeventofa , the seller may retain the buyer’s good faith deposit
as compensation.

4. A seller may seek if they want the buyer to complete the purchase

instead of canceling the agreement.
Exercise 3: True or False
Circle True or False for each statement:

1. Aliquidated damages clause must be included in the purchase agreement to retain the
buyer’s deposit as compensation for a breach.
e True/False

2. Earnest money is refundable to the buyer under all circumstances.
e True/False

3. A seller can pursue specific performance as a remedy if the buyer fails to close the
transaction.
e True/ False

4. Abreach of contract by the buyer always results in the forfeiture of the good faith
deposit.
e True/False

Answer Key: Chapter 18
Exercise 1: Word Matching

AN A
Mg »Ow
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Exercise 2: Fillable Fields

Liquidated Damages Clause
Good Faith Deposit
Breach of Contract

w o=

4. Specific Performance

Exercise 3: True or False

1. True
2. False
3. True
4. False
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